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PUBLIC WORKS COVERAGE DETERMINATIONS

L. NATURE AND PURPOSE OF PREVAILING WAGE
REQUIREMENTS

A. Labor Code § 1771":

. Except for public works projects of one thousand dollars ($1,000) or less, not less
than the general prevailing rate of per diem wages for work of a similar character
in the locality in which the public work is performed, and not less than the general
prevailing rate of per diem wages for holiday and overtime work fixed as
provided in this chapter, shall be paid to all workers employed on public works.
This section is applicable only to work performed under contract, and is not
applicable to work carried out by a public agency with its own forces. This
section is applicable to contracts let for maintenance work.

B. Governing Law

Coverage determinations are governed by the law in effect when the public works
project is advertised for bid, or where not advertised, by the date an agreement to
construct a public work is executed. (See City of Long Beach v. Dept. of
Industrial Relations (2005) 34 Cal. 4" 942; Greystone Homes, Inc. v. Cake (2005)
135 Cal.App.4th 1.)

Al of the sections of the Labor Code and California Code of Regulations noted herein are available on
DIR's website at www dir.ca.sov, These sections represent only a portion of the entire statutory scheme
governing public works and prevailing wages. ‘
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1. COVERAGE DETERMINATION PROCESS & PROCEDURES

A. California Code of Regulations, title 8, § 16001. Public Works
Subject to Prevailing Wage Law.

(a) General Coverage. State prevailing wage rates apply to all public works contracts as
set forth in Labor Code Sections 1720, 1720.2, 1720.3, 1720.4, and 1771.

(1) Any interested party enumerated in Section 16000 of these regulations may file
with the Director of Industrial Relations or the Director’s duly authorized
representative, as set forth in Section 16301 of these regulations, a request to
determine coverage under the prevailing wage laws regarding either a specific
project or type of work to be performed which that interested party believes may be
subject 10 or excluded from coverage as public works under the Labor Code. If such
arequest is filed by any party other than the awarding body, a copy of the request
must be served upon the awarding body, in accordance with the filing procedures set
forth in Section 16302(d) of these regulations, when it is filed with the Director.

(2) Within 15 days of receipt of a copy of the request for a coverage determination,
the awarding body shall forward to the Director or his’her duly authorized
representative as provided for in Section 16301 of these regulations, any documents,
arguments, or authorities it wishes to have considered in the coverage determination
process.

(3) All parties to the coverage determination request shall have a continuing duty to
provide the Director or his/her duly authotized representative as provided for in
Section 16301 of these regulations, with relevant documents in their possession or
control, unti] a determination is made. Where any party or parties' agent has a
document in their possession, but refuses to release a copy, the Department shall
consider that the documents, if released, would contain information adverse to the
withholding party's position and may close the record and render a decision on the
basis of that inference and the information received.

(b) Federally Funded or Assisted Projects. The application of state prevailing wage rates
when higher is required whenever federally funded or assisted projects are controlled or
carried out by California awarding bodies of any sort.

(¢} Field Surveying Projects. Field survey work traditionally covered by collective
bargaining agreements is subject to prevailing wage rates when it is integral to the
specific public works project in the design, preconstruction, or construction phase.

(d) Residential Projects. Residential projects consisting of single family homes and
apartments up to and including four stories are subject to payment of prevailing wages
when paid for in whole or in part out of public funds, including federally-funded or
assisted residential projects controlled or cartied out by an awarding body.
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of the call for bids by the awarding body.

(¢) Commercial Projects. All non-residential construction projects including new work,

additions, alterations, reconstruction and repairs. Includes residential projects over four
stories.

(f) Maintenance. Public works contracts for maintenance are subject to prevailing wage
rate payment as set forth in Section 1771 of the Labor Code.

Note: See Article 1 for definition of term "maintenance.”

B. California Code of Regulations, title 8, § 16002.5. Appeal of '
Public Work Coverage Determination. -

(a) Those interested parties enumerated in Section 16000 of these regulations may appeal
to the Director of Industrial Relations or the Director's duly authorized representative as
set forth in Section 16301 of these regulations a determination of coverage under the
public works laws (Labor Code Section 1720 et seq.) regarding either a specific project
or type of work under Section 16001(a) of these regulations. Such notice of appeal must
be served within 30 days of the issuance of the coverage determination. The party
appealing the determination must, in accordance with the filing procedures set forth in
Section 16302(d) of these regulations, give written notification to the awarding body and
any other identifiable parties.

(b) The notice of appeal shall state the full factual and legal grounds upon which the
determination is appealed, and whether a hearing is desired. The decision to hold a
hearing is within the Director's sole discretion. The Director may appoint a hearing
officer 1o conduct the hearing and propose a decision on the appeal. The Director shall
make the final decision on the appeal.

(c) The authority of the Director to determine coverage of projects under the prevailing

wage laws is quasi-legislative, and a final determination on any appeal is subject to
judicial review pursuant to the Code of Civil Procedure, Section 1085.

[II.  SUBSTANTIVE COVERAGE ISSUES
A.  “Public works” is defined in Labor Code § 1720:

(2} As used in this chapter, “public works” means:

(1) Construction, alteration, demolition, installation, or repair work done under
contract and paid for in whole or in part out of public funds, except work done directly by
any public utility company pursuant to order of the Public Utilities Commission or other
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public authority. For purposes of this paragraph, "construction" includes work
the design and preconstruction phases of construction including, but
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not limited to, inspection and land surveying wotk. For purposes of this paragraph,

“installation” includes, but is not limited to, the assembly and disassembly of freestanding

and affixed modular office systems. . . .
(b) For purposes of this sectior, "paid for in whole ot in part out of public funds” means

all of the following:

(1) The payment of money or the equivalent of money by the state or political
subdivision directly to or on behalf of the public works contractor, subcontractor, or

developer.

(2) Performance of construction work by the state or political subdivision in
execution of the project.

(3) Transfer by the state or political subdivision of an asset of value for less than
fair market price.

(4) Fees, costs, rents, insurance or bond premiums, loans, interest rates, or other
obligations that would normally be required in the execution of the contract, that are paid,
reduced, charged at less than fair market value, waived, or forgiven by the state or
political subdivision.

(5) Money loaned by the state or political subdivision that is to be repaid on a
contingent basis.

(6) Credits that are applied by the state or political subdivision against repayment
obligations to the state or political subdivision.

B. “Maintenance” Is Public Work Under Labor Code § 1771.
Title 8, California Code of Regulations, § 16000: Maintenance. Includes:

(1) Routine, recurring and usual work for the preservation, protection and keeping of any
publicly owned or publicly operated facility (plant, building, structure, ground facility,
utility system or any real property) for its intended purposes in a safe and continually
usable condition for which it has been designed, improved, constructed, altered or

repaired.

(2) Carpentry, electrical, plumbing, glazing, [touchup painting,] and other craft work
designed 1o preserve the publicly owned or publicly operated facility in a safe, efficient
and continuously usable condition for which it was intended, including repairs, cleaning
and other operations on machinery and other equipment permanently attached to the
building or realty as fixtures. ‘
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EXCEPTION:1: Janitorial or custodial services of a routine, recurring or usual nature is
excluded.

EXCEPTION:2: Protection of the sort provided by guards, watchmen, or other security
forces is excluded.

(3) Landscape maintenance, See Public Contract Code Section 21002.

EXCEPTION: Landscape maintenance work by "sheltered workshops" is excluded.

&

C.  Exceptions

Labor Code section 1720(c) contains exceptions for certain types of projects that
otherwise meet the definition of public work.

IV. RECENT PUBLISHED COURT OF APPEAL DECISIONS
Oxbow Carbon & Minerals, LLC v. Department of Indus. Relations, 194

Cal.App.4th 538, 122 Cal.Rptr.3d 879, 2011 Daily Journal D.AR.
5554 (Cal.App. 2 Dist. Mar 24, 2011) (NO. B219504)

Azusa Land Partners v. Dept. of Industrial Relations (2010) 191 Cal.App.4™ 1

State Building and Consiruction Trades Council of California v. Duncan (2008)
162 Cal. App.4™ 289

Plumbers and Steamfitters, Local 290 v. Duncan (2007)
157 Cal.App.4* 1083

Sheet Metal Workers Intern. Ass'n., Local Union No. 104 v. Rea (2007)
153 Cal. App.4™ 1071

Reclamation Dist. No. 684 v. State Dopt of Industrial Relations (2005)
125 Cal.App.4™ 1000

Housing Partners I v. Duncan (2012) 206 Cal. App 4% 1335
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STATE OF CALIFORNIA Arnold Schwarzenegger, Governer

DEPARTMENT OF INDUSTRIAL RELATIONS
Office of the Director 9
455 Golden Gate Averue, 108 Floor MAT L’{’ "g ’;‘D DRESS:

o T . ~ y P. 0. Box 420603
San Francisco, CA. 94102 San Francisco, CA 94142-0663

Tek: (415) 703-3050 Fax: (413} 703-5059/ &

CORRECTION OF THE
IMPORTANT NOTICE TO
AWARDING BODIES AND INTERESTED PARTIES
~ REGARDING
THE DEPARTMENT'S DECISION TO DISCONTINUE THE USE
OF PRECEDENT DETERMINATIONS

“As part of the Department of Industrial Relations’ (“DIR”) continuing review of Office of
Administrative Law determinations and Governor Schwarzenegger’s Executive Order §-2-03, DIR
will no longer rely on Government Code section 11425.60 and will no longer designate public
works coverage determinations as “precedential.” The determinations should be considered advice
letters directed to specific individuals or entities about whether a specific project or type of work is
public work subject to prevailing wage requirements. DLSR s in the process of redesigning the
web page for public works coverage determinations but, in the interim, will leave previously
posted determinations on the website as a source of information for the public until the
replacement web page is avaliable.

Posted public works coverage determination letters provide an ongoing advisory service only. The
letters present the Director of DIR s interpretation of statutes, regulations and court decisions on
public works and prevailing wage coverage issues and provide advice current only as of the date
each letter is issued. In attempting to relate this advice to your own matter, care must be taken to
ensure that the advice has not been superseded by subsequent legislative or administrative action
or court decisions. Where there is an inconsistency between a statute, regulation or court decision
and a public works coverage determination letter, statutory, regulatory or case law is controliing.”
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Counties)

August 22, 2010 (Advisory scope of work for the sheet metal workers' in Alpine, Calaveras, Fresno, Kings, Madera,
Merced, San Joaquin, Stanislaus, and Tuolumne Counties)

July 26, 2010 {Correction to the February 22; 2010 advisory scope of work for the southern california carpenters'
regarding installation of solar and photovoltaic systems)

Juna 18, 2010 {Important notice regarding advisory scope of work for the raceways and conduit system work in San
Francisco County)

February 22, 2010 (Advisory scope of work for the craft of sheet metal worker in Imperial and San Diego Counties
regarding instaliation of solar and photovoltaic systems)

February 22, 2010 (Advisory scope of work for the craft of glaziers in Imperial and San Diego Counties regardin
installation of solar and photovoltaic systems)

«2

February 22, 2010 (Advisory scope of work for the craft of glaziers in Los Angeles County regarding instaliation of solar
and photovoltaic systems)

February 22, 2010 (Advisory scope of work for the craft of plumbers in Imperial, Los Angeles, and San Diego Counties
regarding installation of solar and photovoltaic systems)

February 22, 2010 (Advisory scope of work for the craft of laborers in San Diego County regarding instaltation of solar
and photovoltaic systems)

February 22, 2010 (Advisory scope of work for the craft of teamster in Imperial and Los Angeles Counties regarding
instailation of solar and photovoltaic systems)

February 22, 2010 (Advisory scope of work for the craft of carpenter in Imperial and Los Angeles Counties regarding
installation of solar and photovoitaic systems)

February 22, 2010 (Advisory scope of work for the craft of laborers in Imperial and Los Angeles Counties regarding
installation of solar and photovoltaic systems)

February 22. 2010 (Advisory scope of work for the craft of iron worker in tmperial, Los Angeles, and San Diego
Counties regarding installation of solar and photovoltaic systems)

Fabruary 22, 2009 (Important notice regarding the general prevailing wage determinations for the craft of driver (on/off-
hauling toffrom construction site))

January 26, 2008 (Important notice regarding prevailing wage determinations for residential projects)

July 1, 2008 (Important notice regarding the issuance and publication of the general prevailing wage apprentice
schedules and apprentice wage rates)

September 4, 2007 (Important notice regarding the department’s decision to discontinue the use of precedent
determinations)

May 10, 2007 (Important notice regarding overtime on public works)
February 22, 2007 (Important notice regarding determinations for metal roofing systems installer - pages 2J - 2J-15)

April 18, 2005 (Enforcement of prevailing wage obligations for on-haul and off-haut trucking by owner-operators not
employed by material suppliers)

March 11, 2003 (Telecommunications technician scope of work)

March 4, 2002 (Shift differential pay provisions)

February §, 2002 (Clarification of inspection and soils and materials testing)
November 5, 2001 (Senate Bilt 975)

DLBE debarments

Bownload all current imporiant notices November 5, 2001 - January 21, 2016

20151 important notices, February 22, 2015- August 13, 2015
20142 important notices, August 22, 2014~ February i1, 2015
2014-1 important notices, February 22, 2014- July 25, 2014
2043.2 important notices, August 22, 2013- February 10, 2014
2013-1 important notices, February 22, 2013 July 30, 2013
20422 important notices, August 22, 2012. February 26, 2012
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Page }

206 Cal.App.4th 1335, 142 Cal. Rptr.3d 762, 12 Cal. Daily Op. Serv. 6703, 2012 Daily Journal D.A.R. 8014

(Cite as: 206 Cal, App.4th 1335, 142 Cal.Rptr.3d 762)

i
Court of Appeal, Fourth District, Division 2, Califor-
nia,
HOUSING PARTNERS I, INC., Plaintiff and Ap-
pellant, »
v
John C. DUNCAN, as Director etc., Defendant and
Respondent.

No. E052582,
June 15, 2012.

Background: Developer petitioned for writ of man-
date challenging determination of Director of Indus-
frial Relations that developer's low-income housing
project was a public work subject to prevailing wage
requirements. The Superior Court, San Bemardino
County, No. CIVDS1007934,%. Robert Fawke, J.,

denied petition. Developer appealed.

Holdings: The Court of Appeal, Codrington, J., held
that:

(1) project was not within an exception to the defini-
tion of a “public work™ subjeet to the prevailing wage
law, and

(2 Director did not create a vague legal framework in
violation of due process in concluding the project was
a public work.

Affirmed.
West Headnotes
{11 Mandamus 250 €52172
250 Mandamus

25011 Jurisdiction, Proceedings, and Relief

[

e

13 Thomson Reuters. No Cla

In mandamus review of determination of Director
of Industrial Relations that deveioper's project was a
public work subject to prevailing wage requirements,
Court of Appeal was required 1o exercise its inde-
pendent judgment in resolving whether the project at
issue coustituted a “public work™ within the meaning
of the prevailing wage law, taking into account and
respecting the agency's interpretation of its meaning,
since the facts were undisputed and the purely legal
issues imvolved the imterpretation of a statute the
agency was responsible for enforcing. Wests

Ann.Cal. Labor Code § 1720,

[2] Administrative Law and Procedure I5A
€431

15A Administrative Law and Procedure
I13AIV Powers and Proceedings of Administrative
Agencies, Officers and Agents
1SAIVEC) Rules, Regulations, and Other Pol-
icymaking
153Ak428 Administrative Construction of
Statutes
15Ak43]1 k. Deference fo agency in
general. Most Ciied Cases
(Formerly 361k219(1), 15Ak416.1)

An administrative agency's inlerpretation of a
statute, whether embodied in a formal rule or less
forinal representation, does not bind judicial review
but it is entitled to consideration and respect.

[3] Statutes 361 €1064
361 Statutes

3611 Construstion
361IT(AY In General

im to Orig. US Gev. Works.
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206 Cal. App.4th 1335, 142 Cal Rptr.3d 762, 12 Cal. Daily Op. Serv. 6703, 2012 Daily Journal D AR, 8014

(Cite as: 206 Cal. App.4th 1335, 142 Cal.Rptr.3d 762)

361k1062 Role, Authority, and Duty of
Comnsiruer or Interpreter
361k1064 k. Judicial construction; role,
authority, and duty of courts. Most Cited Cases
(Formerly 361k176)

Itisthe jﬁdiciary which has the ultimate awuthority
for determining the meaning of a statute.

{4] Labor and Employment 2318 €°2304

Pay
231HXINBY Operation and Effect of
Regulations
231Hk2304 k. Prevailing wages. Most
Clied Cases
Low-income housing project fimded partly with
qualified housing funds and partly with below-market
interest rate funding was not within either the excep-
tion to the definition of a “public work™ subject to the
prevailing ‘wage law for a project receiving qualified
housing funds or the exception for a project receiving
below-market interest rate funding. West's
Ann Cal Labor Code § 1720{c}4), {}EXE).
See 3 Within, Summary of Cal. Law {10th ed. 2005)
Agency and Emplovment_& 386,
[5] Statutes 361 €>1138

361 Stamtes

361D Particular Elements of Language
. 361k1138 k. Departing from or varying
language of statute. Most Cited Cases
{(Formerly 92k2474)

Court of Appeal may not alter the words of a
statute to change 11s meaning.

(9

9]
)

013 Thomson

6] Constitutional Law 92 €=4179

92 Constitutional Law

92X XVII Due Process
tions
QIXXVING) Labor, Employment, and
Public Officials
92k4176 Regulation of Employment
92k4179 k. Wage and hour regula-

ELabor and Employment 231H €=22243

231H Labor and Employment
231HXTI(B) Minimum Wages and Overtime
Pay :
231HXIIEY Persons and Employments
Within Regulations
231Hk2239 Public Employment; Public
Works .
231HKk2243 k. Public contracts, work

Director of Industrial Relations did not create a
legal framework that was vague and unintelligible in
of due
low-income housing project funded partly with quali-
fled housing funds and partly with below-market
interest rate funding was a public work subject to

vielation process in determining that

prevailing wage requirements, even though the Di-
rector's interpretation was fact-specific, where the
Director provided a thorough analysis of the facts and
Const.Amend, 14, West's AnnCallabor Code §
17200c)4). (eX&XE).

*%763  Atkinson, Andelson, Lova, Ruud & Romo,
Thomas W, Kovacich and Jennifer D, Cantrell, Cer-
ritos, for Plaintiff and Appellant.

euters. No Claim to Orig. US Gov. Works:
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Page 3

206 Cal. App.4th 1335, 142 Cal Rptr.3d 762, 12 Cal. Daily Op. Serv. 6703, 2012 Daily Journal D.AR. 8014

(Cite as: 206 Cal.App.4th 1335, 142 Cal.Rptr.3d 762)

Vanessa L. Holton, Chief Counsel, Steven A,
MeGinty, Assistant Chief Counsel, and John L. Kor-
bol, Staff Counsel, for Defendant and Respondent.

OPINION
CODRRINGTON, I
*13381
INTRODUCTION &k

Code unless stated otherwise.

Appellant Housing Partners I, Ine. (HPI) appeals
from a judgment denying its petition for writ of
mandate against respondent John C. Duncan, the Di-
rector of Industrial Relations for the State of Califor-
nia (Director). In administrative proceedings, the
Director determined that a low-income housing pro-
ject developed by HPI was a “public work”™ within the
statutory exception to the vsual requirement for pay-
ment of prevailing wages on a public works. The
Director's determination®*764 could mean HPI would
have to pay higher labor costs on its low-income
housing project and possibly be “subject to a prevail-
ing wage und penalty assessment, fines, lawsuits and
disciplinary action, and ... barred altogether from
bidding on future public works projects.” (20 No. 4
Miller & Starr, Real Estate Newsalert 1.)

HPI's appeal invelves two statutory exceptions to
the requirement for payment of prevailing wage on a
public works proiect and concerns the interplay of two
important public policy goals, “encouraging the con-
struction of fow-cost housing and ensuring compli-
ance with the prevailing wage requirements.”™ (Stale
Building & Construction Trades Council of California

v. Duncan (2008) 162 Cal. App.4th 289, 294 76

Cal Rptr.3d 5073

The prevailing wage law requires that workers
employed on public works projects be paid prevailing

wages. {§§ 1771, 1774.) Various exceptions te that
public works, The *1339 two exceptions which are the
subject of this appeal are section 1720, subdivisions

subdivision (¢)(4), applies to affordable housing pro-
jects that receive money from a redevelopment
agency's low and moderate income housing fund.
Another exemption, section__ 1720, subdivision
(e)B6YE), applies to residential projects that receive
below-market interest rate loans if the project dedi-
cates a percentage of its units to low-income occu-
pants. Because a combination of three kinds of fund-

ing sources was used for the subject project, the Di-
rector concluded that neither exemption under section
1720, subdivision {c)(4) or subdivision ()6 ¥E) could
be satisfied. Instead, the project was subject to the
requirement for payment of prevailing wages.

HP] argues this court should reverse the Direc~
or's administrative decision for several reasons. Firat,
HP! contends principles of statutory construction
require statutes to be interpreted reasonably to avoid
absusd results. Next, HPT asserts the legislative history
that the exemptions be harmonized together. Third,
reading the exemptions in concert with each other
furthers the public policy of providing affordable

tian 1720 renders the statute so vague as to violate
IIPT's right of due process.

Tn opposition, the Director counters that the ex-
emption provided in section 1720, subdivision (c)(4)
does not apply because it exempts affordable housing
projects paid for solely with funding from a low and
moderate income housing fund, or by a combination
of such funds and private funds. The subject project
did not qualify because, while some of its funding was
ohtained from a qualified fund, other funding was not.

ds (6)E.) does not apply because it exempts

certain affordable housing projects when the public
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funding element is limited to below-market interest
rate loans. Here only part of the project's funding
consisted of below-market interest rate loans, thus

1720, subdivision (c)(6YE) exemption.

We agree with the Director that the project did not
qualify for either of the claimed exemptions from the
prevailing wage law, We affirm the judgment.

II
THE PREVAILING WAGE LAW

The Prevailing Wage Law, gections 17201861,
is a comprehensive statute governing®*765 the min-
frum wage standards on public works construction
projects. (Lusard! Construction Co. v, Aubry (1292) 1
Cal.4th 976, 986, 4 CalRptr.2d 837, 824 P 2d 643.)
All workers employed on public *1348 works costing
more than $1,000 must be paid not less than the gen-
eral prevailing rate of per diem wages for work of &
similar character in the locality in which public work
is performed. (§ 1771.)

Under California law, a project is considered a
“public work™ if it is paid for, “in whole or in part out
of public funds,” among other requirements. (§.1720.
subd. (a1).) Whether a particular construction pro-
jeet constitutes a “public work” subject to the pre-
vailing wage requirements is determined by reference
to section 1720. Section 1720, subdivision (aX1),
defines “public works” to include: “Construction,

alteration, demclition, installation, or repair work
done under contract and paid for in whole or in part
out of public funds.” Section 1720, subdivigion (1)
defines the phrase “paid for in whole or in part out of
public funds” to include, among other things, direct
payments of money “or the equivalent of money by
the state or political subdivision” and “loans, interest
rates, or other obligations ... that are paid, reduced,

ir market value, waived,

or
L

charged at less than fa

subd. (bY 1) (4))

Section 1720, subdivisions (¢) and (d) set forth a
number of exemptions to the prevailing wage law for
publicly-financed housing projects. One exemption,
section 1720, subdivision (e)(4), applies to affordable
housing projects receiving money from a redevelop-
ment agency's low and moderate income housing
fund. Another exemption, found in gection 1720,
subdivision (X 6)E). applies to low-income residen-
tial projects that receive public low-inierest loans.

The Director of the Department of Industrial Re-
lations is responsible for setting the general prevailing
wage according to statutory criteria, (§ 1770.) The

Slae

ainl)

PR

Director is charped with issuing opinions re-
garding whether a specific project or type of work
requires compliance with the prevailing wage law.
(Cal.Code Regs.. tit. 8.8 16001, subd, (aY(1); Lusardi
Construction Co. v. Aubry, supra, 1 _Cal4th at pp.
988--989 4 Cal Rptr.2d 8§37, 824 P 2d 643.) Any in-

terested party may file a request with the Director to

determine whether a project is covered under the
prevailing wage law, (Jbid)

I
FACTUAL AND PROCEDURAL BACKGROUND
There is no material dispute between the parties
about the facts,

A. The Senior Housing Profect

The subject project, the Vista Del Sol Senior
Comples, is an affordable senior housing develop-
ment in Redlands, Catifornia. The project includes 71
#1341 rental housing umits, Fifty-three units are des-
ignated for oceupancy by low- and very low-income
seniors. Seventeen units are renled 1o seniors at market
rates and one unit is reserved for the property man-
ager.

HPI is the owner and developer of the project.
HPI is a nonprofit, tax-exempt public benefit corpo-
ration certified by the County of San Bernardino to

Orig. US Gov. Works.
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develop, rent, sell, and manage affordable housing
properties. In 2008, HPI purchased the project site
from the Housing Authority for the County of San
Bemardino (Housing Authority), a public entity sep-
arate from the county.

The project was not financed through a single
source of ﬁmding'. Instead, funding **766 for con-
struction came from a combination of three kinds of
loans from the County of San Bemardino, a redevel-
opment agency, and the Housing Authority. A be-
low-market interest-rate loan from the County of San
Bermardino (HOME Loan) is in the amount of
31,702,591, with deferred interest of 3 percemt, to
construct the 11 units intended for very-low income
seniors. A below-market interest-rate construction
loan from the Housing Authority (Housing Authority
Loan) is in the amount of $6,150,000 at 3 percent
interest. A no-inferest loan (Agency Loan) is a $4
million interest-free loan from the City of Redlands
Redevelopment Ageney, funded with moneys from a
“Low- and moderate-income housing funds” estab-
lished under Health and Safety Code sections 33334.2
and 33334.6.

B. Determination of Prevailing Wage

In March 2009, an interested party known as
CANDO Contract Compliance (CANDO) filed a
request for determination with the Director, alleging
the Vista Del Sol project was subject to the prevailing
wage law. HPI and the Housing Authority filed a brief
conceming CANDO's request for determination.

In November 2009, the Director issued a pre-
vailing wage coverage determination (the Delermina-
tion) pursuant to California Code of Reculations, title
8, section 16001, subdivision {a). (Vista Del Sol Sen-
ior Housing Complex, City of Redlands, PW
2009-010 (Cal. Dept. of Indus. Relations, Nov. 2,
2009).) The Director concluded that, even though the

three sources of funding individually and separately
satisfied the criteria for exemption, the project as 2
whole nevertheless required the payment of prevailing

&

it

15

wages. The Director's determination was based on the
reasoning that the exemptions found in section 1720
could not be “combined” together on the project to

qualify for exemption from the prevailing wage law.

More particularly, the Director determined the
project was 2 public work subject to the prevailing
wage law because it constituted construction done
*1342 under contract “and paid for in whole or in part
out of public funds” within the meaning of section
1720. The Director went on to determine that the two
below-market rate loans (the Housing Authority Loan
and the HOME Loan) qualified the project for the
exception described under section 1720, subdivision
CXBYEY. The Determination found the Agency Loan
was funded through a qualifying low and moderate
income housing fund, and therefore satisfied the re-
quirements for exemption under section 1720, subdi-

section 1720, subdivision (0)(4) did not apply because
this funding source couid not be combined with an-
other funding source on the same project to qualify for
an exemption. Therefore, the Director concluded the
project was subject to the prevailing wage law.

HPT filed an administrative appeal. The Director
denied HPU's appeal and upheld its prior determination
that the exemptions under sections 172¢. subdivision
(e)4) and (c)(6) could not be “combined,” and the
project was a public worl subject to payment of pre-
vailing wages.

HPI petitioned the trial court for a writ of mandate
pursuant to Code of Civil Procedure section 1085.
HPI's petition sought reversal of the Director's ad-
ministrative finding on the grounds that the Director
misinterpreted section 1720 and that the Determina-
tion violated HPI's due process rights. The frial court
denied HPI's petition for writ of mandate, This appeal

followed.

*=1ET IV

2013 Thomson Reuters. Wo Claim to Orig. US Gov. Works.
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DISCUSSION
BPI's central argument is that the two exceptions
stated in section 1720, subdivision (¢)(4) and subdi-

923, 235 CalRptr, 502.) HPI offers a lengthy dis-
course about why the exceptions require interpreta-
tion. HPI calls on legislative history to support its
position. Finally, HPI evokes public policy consider-
ations in favor of affordable housing and due process
concerns based on vagueness in statutory interpreta-
tion,

A. Standard of Review

[1] The issue of standard of review—specifically,
how much deference is due the Director's determina-
tion—has been discussed exhauvstively i Srate
Building & Construction Trades Counetl of California
v, Duncan, supra, 162 Cal. App 4th atpp, 302-303, 76
CalRptr.3d 507, Although HPI argues the reviewing
court should give nc deference whatsoever to the
Director's determination, the #1343 standard of review
is more nuanced: * ‘In conducting our review, we
must exercise ouwr independent judgment in resolving
whether the project at issue constituted a “public
work™ within the meaning of the [prevailing wage
law].’ [Citations.] Where, as here, the facts are un-
disputed, and the purely legal issues involve the in-
terpretation of a statute an administrative agency is

responsible for enforcing, we exercise our independ-
ent judgment, ‘taking into account and respecting the
Corp. of America v. State Bd, of Equalization (1998)
10 Cal4th 1. 7-8 [78 Cal Rptr.2d 1. 960 P.2d 10311

see Siate Building & Construction Trades Council of

Califormia v, Duncan {2008} 162 Cal App.4th 289
304 [76 Cal.Rptr.3d 5071 (4zusa Land Partmers.yv.

Department__of  Industrial  Relarions (20103 191
Cal App.dth 1, 14, 120 Cal.Rptr.3d 27.)
{2] The agency's interpretation is ™ ° “one of

several interpretive tools that may be helpfal In the

@ 2013 Thomson Rewters. N

end, however, ‘{the cowrt] must .. mdependently
judge the text of the statute.” ” [Citation.]' {Citations.]”
(Azusa Land Partpers v. Department of Indus, Rela-
tions, 191, CalApndth at p. 14 120
Cal.Rptr.3d 27.) An administrative agency's interpre-
tation does not bind judicial review but it is entitled to
consideration and respect. (Williams . SnSands Corp.

(2007) 156 Cal App.ath 742 753, 67 CalRptr.3d

SHING,

[3] Nevertheless, it is the judiciary which has the
ultimate authority for determining the meaning of a
stanite. (Yamaha Corp. of America v. Siate Bd. of
Egualization, supra, 19, Cald4th at pp. 11-12. 78
CalRptr.2d 1. 960 P 2d 1031.) “Courts must, in short,
independently judge the text of the statute, taking into

account and respecting an agency's interpretation of its
meaning, of course, whether embodied in a formal rule
or less formal representation. Where the meaning and
Iegal effect of a statute is the issue, an agency's inter-
pretation is one among several fools available o the
court. Depending on the context, it may be helpful,
enliphtening, even convincing. It may sometimes be
of litle worth.” (Yamaha, supra, at_pp. 7-8. 78
CalRptr.2d 1960 P2d 1031.) “[W1hile we consider
the Director's current interpretation of section 1720,
we do not extend that interpretation any particular
deference. Because there is no factual dispute, only the
question of how that statute is to be construed and
appiied, we exercise our independent judgment. [Ci-
tations.|” **768(State_Building
Trades Coungil of California v, Duncan, supra, 162
Cal App.4h at pp, 304-305, 76 Cal.Rptr, 3d 507.3

& Construction

In applying our independent judgment, we em-
ploy a narrow construction of the subject statute and

the two statutory exceptions. (County of Amader v, El
Dorado County Water Agency (1999376 Cal.App.4th
931,966, 91 Cal Rpir.2d 66 Bowrd of Medical Qual-
v Assurance. v. Andrews {1989Y 211 Cal Anp.3d
1346 1355, 260 Cal Rptr. 113.)

*1344 B. The Operation of the Two Exceptions

rig. US Gov. Works.
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[41 HPI proposes to consolidate the two statutory
exceptions imte one larger exception, to qualify for
exemption from the prevailing wage law. According

€ rryy: . 2%

io HPI's suggesied interpretation of

posed of qualified housing funds combined with be-
low-market interest rate funding, rather than one or the
other, the project should qualify for an exception from
the prevailing wage Jaw. HPI asserts that “fidetity to
the literal language of a statute cannot stand where, as
here, a literal construction result in absurd and unin-

tended consequences. (People v. Broussard (1993) 3
Cal 4th 1067, 1071 122 Cal Rptr.2d 278 856 P.2d
11341.)” HPI maintains it is nonsensical that a project
receiving both types of funding should not be exempt

from the prevailing wage law.

Respondent contends that HPI's approach to
statutory interpretation confuses the exception af-
forded to a project with the various kinds of public
funding sources that qualify a project for an excep-
tion. 2 HPT argues that only a project may qualify for
exemption from the prevailing wage law under section
1720, subdivision {eX4) and (cYOXE). (dzusa Land
Partners v, Department of Industrial Relations, supra,
191 Cal.App.4th at pp, 36-37. 120 Cal Rotr.3d 27)
Respondent urges that the two discrete exemptions
carmot be joined to form a category of exemption that

does not exist in the statutory language.

below, we deem it unnecessary o analyze
fully the parties' argument about whether the
exceptions to fhe prevailing wage Jaw are
project-based or funding-based.

One difficulty with HPT's argument is the two
exceptions are not demonsirably inconsistent with one

subdivision (e)(4) applies to a project receiving money
solely from a qualified housing fund or from a com-
bination of housing funds and private funds. In con-

trast, subdivision (eX6)E) applies to a project re-

ceiving below-market interest rate public funding. The
exceptions operate independently, neither expressly
imcluding nor excluding one another. Had the Legis-
lature intended for the two exceptions 1o operate to-
gether, it would have been simple to draft the statute
that way, >As the statute currently exists, however, the

two exceptions are distinct and operate separately.

1. Section 1720 Subdivision (cii4)

Section 1720, subdivision (¢)(4) plainly states
that it provides an exception from the prevatling wage
law for an affordable housing project financed by

redevelopment money, alone or combined with pri-
vate funds. Projects “that are paid for solely with
moneys from a Low and Moderate Income Housing
Fund established pursuant to *1345Section 33334.3 of
the Health and Safety Code or that are paid for by a
combination of private {unds and funds available
pursuant to Section 33334.2 or 33334.3 of the Health
and Safety Code do not constitute 2 project that is paid

i ol F i § i *oRRIG
in whole or in part out of public funds. 769

Aol

Thus, section 17240, subdivision {c}¥4) contemplaies a
project financed by housing funds alone or housing
funds and private funds. Subdivision (c)(4) does not
include a project supported by a combination of
housing funds and public funds in the form of

low-interest loans, which are the ciroumstances i the

present case.

We reject HPI's strained effort to argue that
low-interest public loans are the equivalent of private
funds because they could also gualify a project for an
exemption under section 1720, subdivision (e 6XE).

HPI cannot rely on another non-precedential Direc-
tor's determination, concluding that tax~-exempt bonds
and federal tax credits are private funds. (Central
s, City of Los Angeles, PW
2006-0035 -(Cal. Dept. of Indus. Relations, July 12,
2006).) In this instance, public loans are public fimds,
not private funds. Housing funds combined with

Village Apartmen

low-interest publie loans do not qualify for an excep-

subdivision ()(4).

£ 2013 Thomson Reuters. No Claim to Orig. US Gov. Works
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2. Section 1720, Subdivision (c)(6)(E)

HPI also essays the argument that, if an affordable
receives any funding from
low-interest loans it qualifies for an exception from
the prevailing wage law, even when the project has
other funding sources, Section 1720, subdivision
(QXEXYE) provides: “(6) Unless otherwise required by
a publie funding prograin, the construction or rcha-
bilitation of privately owned residential projects is not
subject to the requirements of this chapter if one or
more of the following conditions are met: [¥] ... []] (E)
The public participation in fhe project that would
otherwise meet the criteria of subdivision (b) is public
funding in the form of below-market interest rate loans
for a project in which occupancy of at lzast 40 percent
of the uriits is restricted for at least 20 years, by deed or
regulatory agreement, fo individuals or families
earning no more than 80 percent of the area median

housing  project

incorme.”

It is undisputed the Vista Del Sol residential
project satisfies the occupancy requirements for af-
fordable housing. Additionally, Vista Del Sol is partly
financed by public loans at below-market inferest
rates. On the other band, the project is also parily
financed by the Agency Loan. HPI argues that part
financing is sufficient, especially because the Ageney
Loan is from a qualified redevelopment housing fund.

[5] Although we understand the public policy
appeal of HPI's position, it does not comport with the
express language of the statute, which states nothing
about a project being partly financed by public loans at
below-market *1346 interest rates in combination
with other financing, Had that been the legislative
intent, it could have been accomplished much more
easily, without requiring the circuitous interpolations
to arrive at the statute's meaning as suggested by HCT's
analysis. The Legislature could have drafted gection
1720, subdivision () 6XE) similarly to subdivision
{c)(4) so that an exemption from the prevailing wage
law would apply to projects financed solely by

mson Reuters. No Claim

18

low-interest public loans or by a combination of
low-inierest public loans and another kind of funding.
The fact that the Legislature did not draft section
1720, subdivision (cX6OXE) like subdivision {(c)(4)
“tips the scales.”” (State Building & Construction
Trades Council of California v. Duncan, supra, 162
Cal. App.4Ath at p. 327, 76 Cal Rptr 3d 507.) This court
mey not alter the words of a statule to change its
meaning. (Community Development Com. v, County
of Ventura (2007 152 Cal App.4th 1470, 1482 672

exemption®*778 under section 1720, subdivision

(eXBXE).

C. Legislative History )

The parties engage in cansiderable debate about
the applicability and meaning of the legislative history
of the two subdivisions, HPI asserts the legislative
history is essential 1o clanify the statute's ambiguities.
Respondent counters there 1s “no need for the Court to
resort 1o legislative history to understand or apply the
(e)(4) and (¢Y6XE) exemptions, both of which are
unambiguous and phrased in plain English.”

We do not perceive an ambiguity is created, as
proposed by HGI, because section 1720, subdivision
(¢)4) uses the term “solely” and subdivision () O6XE)
does not. Nor do we find there {0 be ambignity in the
introductory  phrase 1o section 1720, subdivision
()(6): “Unless otherwise required by a public funding
program, the construction or rehabilitation of privately
owned residential projects is not subject to the re-
quirements of this chapter if one or more of the fol-
lowing conditions are met: ...” Instead, the two sub-
divisions are facially plain in their meaning, making it
unnecessary o resort 1o legisiative intent. (People v.
Gardeley (1996) 14 Cal 4th 605, 621, 39 CalRotr.2d
356,927 P.2d 713 Esbergy. Union Qi Co. (20027128
Cal dth 262, 268-269. 121 CalRptr.2d 203, 47 P.3d
1068)) For that reason, we do not disregard the legis-
lative history but we do not find it neeessary to resolve
the appeal.

o Orig. US Gov. Works.
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D. Public Policy

HPI invokes public policy supporting affordable
housing as another reason to read the two subdivisions
together. By exempting certain narrow categories of
affordable housing projects from the prevailing wage
faw, the Legislature has already balanced the public
policy favoring the payment of *1347 prevailing
wages on public works projects sgainst the public
policy favoring the construction of affordable hous-
ing. In comsidering the adverse impact of extending
the prevailing wage law, thereby reducing the will-
ingness of developers t¢ expand the stock of
low-income housing, another court commented:
“These are issues of high public policy. To chioose
between them, or t¢ sirike a balance between them, is
the essential function of the Legislature, not a court.
“Our role is confined to ascertaining what the Legis-
lature has actually done, not assaying whether sound
policy might support a different rule.” [Citation.]”
(State Building & Construction Trades Council of
Californin v, Duncan, supra, 162 Cal. App.4th at p.

324, 76 Cal Rptr.3d 507.) Like the Director, we de-
cline to usurp the Legislature's treatment of these
conpeting interests.

E. Due Process

[6] In making a due process claim, HPI repeats its
contention that the statutory exceptions are ambigu-
ous, asserting that the Director's determination creates
a legal framework that is vague and unintelligible
because it concluded “that the three otherwise exempt
funding sources cannot be combined together on a
project without triggering the prevailing wage re-
quirements.” The trial court rejected the argument that
the Determination rendered the exemptions so vague
that HPI's due process rights had been violated, find-
mg that the eriferia emunciated in Garcig v. Four
Poim Sheraton LAX (20100 188 Cal.App.dth 364,
115 Cal.Rptr.3d 685 had been met:

“Our duc process analysis is guided by two prin-
ciples. A statute will pass constitutional muster, * “if it
(13 gives fair notice of the practice to be avoided, and

(2) provides reasonably adequate standards to guide
enforcement, [Citations.]” [Citation.]” [Citation.] In
applying these two **771 principles, we respect * “the
strong presuruption that legistative snactments ‘must
be upheld unless their unconstitutionality clearly,
positively, and unmistakably appears. [Ciiations.] A
statute should be sufficiently certain so that a person
may know what is prohibited thereby and what may be
done without violating its provisions, but it cannot be
held void for uncertainty if any reasonable and prac-
tical construction can be given to its language.” ”
[Citation.} [Citation.] Moreover, because the Ordi-
nance regulzites business behavior, constitutional re-
quirements are more relaxed than they are for statutes
that are penal in nature.[ | [Citation.]” (Garcia v, Four
Pointg Sheraton LAY, supra, 188 Cal App.4th at p.
386,115 Cal.Rpir.3d 685.)

The Determination employed a narrow interpre-
tation of the subdivision (¢) exemptions, analyzed in

+1 to 2 : § 3 ¥
the SGI’iLC"" af thoe mraiastic imimae fastiial

Public works coverage determinations are, in essence,
advice letters to individual persons or entities about a

setiing.

AL O6 wl® Projeles WLNGul 1doivds o

specific project or type of work. The stahnory ex-
emptions at issue in this case are not rendered uncon-
stitutionally vague by the mere fact that they required
a fact-specific interpretation. The ¥*1348 Direcior's
thorough analysis of the facts and reasonable imter-
pretation of the Jaw defeats HPI's due process chal-
lenge. (Gargia v. Four Paints Sheraton LAX, supra
188 Cal App.dth atp. 387, 115 Cal Rptr, 3d 685.) Read
together, the statutory exemptions and the Director's
determination provide fair notice to the public of the
standards a project must meet for the exemptions to

apply, The Director's reasonable application of the
statule did not deprive HPT of its right to due process.

v
DISPOSITION

The subject project failed fo qualify for the sec-

tion 1720, subdivision (c)¥4) ocxemption from the

prevailing wage law because its public funding did not
consist solely of redevelopment housing funds, as

© 2013 Thomson Reuters. No Claim to Orig, US Gov. Works,
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required by the unambiguous words of the statute. The
project failed to qualify for the section. 1720, subdivi-
sion (cYGYE) exemption because it relied on public
funding other than low-interest public loans, which is
not allowed under the unambiguous words of the

statute. It is unnecessary to resort to legislative history
to interpret the statute's plain meaning. Considerations
of'public policy and due process are not persuasive.
As a result, the project is a public work and subject to
the provailing wage requirements of the Labor Code.

We affirm the judgment of the trial court denying
HPI's petition for writ of mandate. The parties shall
bear their own costs on appeal.

Cal. App. 4 Dist., 2012,

Housing Partners I, Ine. v. Duncan

206 Cal App.4th 13353, 142 CalRptr.3d 762, 12 Cal.
Daily Op. Serv. 6703, 2012 Daily Journal D.AR.
8014

END OF DOCUMENT
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WORKERS EMPLOYED “IN THE EXECUTION OF THE CONTRACT”
ARE ENTITLED TO PREVAILING WAGES

Labor Code § 1772. Workers employed by contractors or subcontractors in the execution of any
contract for public work are deemed to be employed upon public work.

Labor Code § 1774. The contractor to whom the contract is awarded, and any subcontractor
under him, shall pay not less than the specified prevailing rates of wages to all workmen
employed in the execution of the contract.
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he most closely watched area

in the active public works
constfruction marketplace has long
been whether and under what
circumstances public works job site
wages will extend to work performed
off the jobsite.

A varisty of different theories have
dominated the discussion, ranging
from the specifications of work to
be performed; whether the work
off site was integrated in some
way with the jobsite work and thus
was performed “in execution” of a
public works contract; or whether
the “fabricator/contractor” was
a “material man” and sold their
product to the general public, as
opposed to work confracted foron a
particutar public works preject.

Prefabrication ~of  construction
components {0 pracise standards
has been driven by increasingly
high demands for safe and cost
effective products. The growth of
internet and remote ordering hes
broadened iraditionzal methods of
developing off-site  components
tafiored, in one way or ancthey, fo
modem construction needs. it is no
surprise that 2 cass in the California

tkavacich@aalr.com ahurwitz@aalmoom 5 o

courts addressing the viability of the
*designed fo specification” and other
analytical approaches should atfract
national attention from amicus
parties representing indusiries as
diverse as precast and pre-siressed
concrete and HVAC, as well, of
and employer associations with the
most direct interests in the public
works marketplace.

in this context, the decision of
the California Court of Appeal for
the First District in Sheet Melal
Workers' v. Duncan (A131489, 8-27-
14y (“Russ Will"} is a landmark,
rejecting most of the theories on
which expansion of prevailing
vage laws 1o off-site fabrication
claims had been made, holding
instead that off-site manufacturers,
fabricators and confractors who
“fabricate[s] materials for a public
works project at 2 permanent offsite
manufacturing facility that s not
axclusively dedicated o the [public
works] project” are not obligated
o pay prevailing wage rates f{o
employees in that facility.

California Court Sharp
Wage Obligations for 1
Manufacturing and Construction

ié Limits_ Prevailing
ffsite Fabrication,

Historical Background of the
“Offsite” Rule in California
California’s Department of Industrial
Relations (“‘DIR") has long struggied
with  conflicting demands {o
expand prevailing wage to private
manufacturing and construction.
pivotal {(but now no longer
controlling decisions) the DIR
sought to establish a rule that if an
item was manufactured to jobsite
specifications, prevailing wages
might apply, regardiess of where the
work was done or by whom. (http:/
www.dir.ca.gov/OPRL/PWDecision.
asp)

-

s
[®]

VA7
vy

The DIR’s “designed to spec” rule
sparked national controversy from
the moment it was announced.
Extensive public hearings gave

> *“The decision of the
Cailforniza Court of Appeal
for the First District in Sheet
tetal Workers' v, Duncan
{AT2148%, B8-27-14) ("Russ
Will™s is & landmark, rejscting
maost of the {heories on which
axpension of preveiling wape
laws o off-sife fabrication
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voice to challenges from many
different construction and industry
associagtions. Ultimately, the
decisions containing the “designed to
spec” rule were voluntarily withdrawn
by the DIR. (http//www.dir.ca.gov/
OPRL/ImportantNotice Gffsite.doc)

AND NOW COMES RUSS WILL

Russ Will Mechanical ("Russ Will")
was the air conditioning/HVAC
.............. on a community
college district  administration
building  modernization
The subcontract provisions were
industry standard. The project was
to be built to the specifications of
the prime contract and Russ Will
was to “furnish all labor, materials,
equipment, services and supplies to
complete” the HVAC work. Ductwork
on the project was fo be fabricated
according to industry standards.
The prime coniract did not specify
who was required to fabricate those
materials, The subcontract was a
conventional public works prevailing
such that Russ
Will was to “pay not less than the
[applicable prevailing wage] to all
laborers, werkmen, and mechanics
employed by him at the project site in
the execution of [the work.]" Russ Will
did not sell its fabricated materials
to the general public but it did have
a longstanding permanent offsite
facility which it used to fabricate
materials for various projects and it
used that facility fo do fabrication for

wage contract,

Zat b

later instaliation on the community
college project.

project.. . jaws.

A Russ Will employee complained
to the Division of Labor Standards
Enforcement (“DLSE”") that he had
not been paid prevailing wage for the
fabrication work he performed in the
Russ Will fabrication shop related to
the pubiic works project. None of his

work was done at the project site.

in public works projects, the DIR
is empowered to issue coverage
determinations as to the scope
and application of public works
(hitp://www.dir.ca.gov/
OPRL/PubWorkDecision.htm).
in these situations, interested

“industry partners from labor and

the construction associations are
permitted to participate, in addition
to the Involved parties.
John Duncan initially issued a
coverage determination that the work
performed by the employee was
subject to the prevailing wage laws,
focusing on whether Russ Will had
acted as a material supplier. That
approach was narrowly construed
against Russ Will as it did not sell its
materials to the general public. Russ
Will filed an administrative appeal and
the DIR reversed itself. The new DIR
determination looked to the federal
Davis-Bacon regulations which are
more restrictive in their application fo
off-site work.

Director

Appeal from final DIR determinations”

are via petitions for writin the Superior
Court. SheetMetalLocal 104 filed the
appeal. The Superior Court granted
the writ. This Russ Will decision
became the basis for the present
Court of Appeal case. The trial court

rejected the Director's reliance on

Davis Bacon law, focusing instead
on yet another approach to potential
liability, drawing on the decision in
Williams v. SnSands Corp. (2007)
156 Cal.App.dth 742 (“Sands”). The
Sands case, relied, in part, on a
definitional section of the Californi
Labor Code, Section 1720 which
provides, in pertinent part, that * (b)
For purposes of this section, “paid
for in whole or in part out of public
funds” means all of the following:
(1y The payment of money or the
equivaient of money by the state or
political subdivision directly to or on
behalf of the public works, contractor,
subcontractor, or developer; {(2)
Performance of construction work
by the state or political subdivision in
execution of the project.” (Emphasis
supplied) ‘

At the Russ Wil oral argument,
substantial discussion focused on
whether Sands, a “hauling” case
provided effective guidance {0 the
Court in making an off-site fabrication
decision in Russ Will.

In Sands, the Court's inteliectual
focus had bheen on whether the
phrase “in execution” imposed an
obligation to determine whether
certain functions are integral fo
the performance of a public works
contract The Russ Wilf court found
the “in execution” inquiry in Sands
was reachad in a8 hauling context that
did not provide clear and authoritative
guidance concerning the guestion
before it - whether fabrication and

manufacturing s subject to the

This AALRR publication is intended for informational purposes onfy and shauld not be reliea tpon in reachin

conciusion in  pariicutar area of law, Applicability of the legat principles discussed may differ substantially in

individual sifuations. Receipt of this or any other AALRR pubiication does not treate an attorney-client retationship, The Firm is not responsible for inadvertent errors that mey oceur in the publishing protess., Q2014 Atkinson,

Andelson, Loya, Ruud & Roma.
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prevailing wage law when performed
in a permanent, offsite facility of a
contractor or subcontractor that does
not sell supplies to the general public.

As appellant and some amici
had expressly argued Sands was
dgistinguishable precedent. it was not
a typical construction job site case,
but involved the independent issue
of trucking/hauling in connection with
a public works project. indeed, the
California Legislature has followed
this same. .point of view, crafting
detailed provisions of the Labor Code
dealing with hauling on and off public
works. (See Labor Code section
1720.3)
Will decision follows this
g, largely rejecting
Sands as a controliing or even helpful
precedent. Vigorous discussion at
oral argument led some observers
to conclude, as the Court ultimately
did, that the phrase “in execution’
on which Sands relied derives from
Labor Code provisions defining the
scope of public works law was of
littls practical guidance in the case at
hand.

The Russ

Petitioners also argued that the
analysis shouid focus on whether
the manufactured or fabricated items
are standard or customized and if
customized to specifications, they
would be more closely integrated into
the processofconstruction. The Court
found this proposed test unhealpful
and a source of confusion since
customization could mean a variety
of things. At argument the Justices

expressly explained their obligation
was fo derive a clear standard
available to permit parties to predict
the public-works consequences of
their actions. Petitioner’s suggestion
that a product was not covered if it
could be purchased off the rack at
Home Depot was not accepted.

Finally, the Russ Wilf Court also
rejected the argument that the DIR
was not permitied to look to federal
prevailing wage laws (also known as
Davis-Bacon and related acts) which
limited prevailing wage laws to work
done “directly on the site,” because
such language is not included in the
California prevailing wage statutes.
Supporting the determination of
Director Duncan,
Court held that the Davis-Bacon
Act was appropriate as guidance on
the issue when California authority
does not provide clear answers, and,
uniess Davis-Bacon is fundamentalty
inconsistent with California law, it can
provide useful guidance.

the Piiec:
t S Nt P u?

WHAT HAPPENS NEXT?

The Russ Will case is ripe for a
Petition for Review to the California
Supreme Court. The AALRR Public
Works tearmn will be aclively engaged
in following this process and in its
active advocacy forthe manufacturing
and construction industry groups it
represented in Russ Will. This issue
has been active for too long and is
far too critical fo shaping the public
works rarketplace fo expsct it 10
end here. You may contact Robert
Fried for copies of our amicus or
Petitioner's filings and Robert Fried

Kovacich and Andres
Hurwitz for updates and application
of the decision o individual client
jssues.

or Thomas

This AALRR publication is intended for informational purposes only and should not be relied upan in reschin§ conclusion in a particutar area of law, Applicebility of the leget prnciples discussed may differ substantially in
individual situations, Receipt of fhis or any other AALRR publication does not create an atiomey-client refationship. The Firm is not responsible for inadvertent errors that may oceur in the publishing process. ©2014 Atkinson,

Andeison, Loya, Ruud & Romo,
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229 Cal.App.4th 192
Court of Appeal,
First District, Division 3, California.

SHEET METAL WORKERS'
INTERNATIONAL ASSOCIATION,
LOCAL 104, Plaintiff and Respondent,
v.

John C. BUNCAN, as Director, etc.,
et al., Defendants and Respondents;
Russ Will Mechanical, Inc., Real
Party in Interest and Appellant.

2]

A131489
|

Filed 8/27/2014
I

Review Denied November 19, 2014

Synopsis

L PP £1.1 . b L em o~ . nf
union  mieq a peuiocn 10r a o writ o

Background:
mandate against the Department of Industrial Relations
and its Director, challenging the Department's coverage
determination that offsite fabrication work performed by
subcontractor on public works project was not subject to the
prevailing wage law. The Superior Court, City and County
of San Francisco, No. 510528, Peter J.-Busch, I, granted the
petition and directed the issuance of a writ of mandate, and
remanded the matter to the Department for reconsideration.

Following entry of judgment, subcontractor appealed.

[Holding:] The Court of Appeal, McGuiness, P.J., held
that prevailing wage law did not apply to employees of
subcontractor who fabricated materials for public works
project at a permanent, offsite manufacturing facility that was
not exclusively dedicated to the project.

Reversed and remanded with directions.
{4}

West Headnotes (19)

{11 Labor and Employment

Public contracts, work under

To qualify for the material supplier exemption to
the prevailing wage law, the employer must sell
supplies to the general public and its fabrication
or manufacturing facility must not be established
for the particular public works contract or be
located at the site of the public work. Cal. Lab.
Code § 1771,

Cases that cite this headnote

Labor and Employment
&= Decisions reviewable
Mandamus

@+ Public Improvements
The ~ Department “of Industrial - Relations'
coverage determination with regard to the
prevailing wage law constitutes a quasi-
legislative act that is subject to review by
traditional mandate under the Code of Civil
Procedure. Cal. Lab. Code § 1771; Cal. Civ.

Proc. Code § 1085,

Cases that cite this headnote

Administrative Law and Procedure
&= Arbitrary, unreasonable or capricious
action; illegality

Administrative Law and Procedure

&= Determination supported by evidence in

general
Administrative Law and Procedure

&= Legislative questions; rule-making
Ordinarily, Court of Appeal's review of an
administrative agency's quasi-legislative act is
limited to the question of whether the agency's
action was arbitrary, capricious, or entirely
lacking in evidentiary support.

Cases that cite this headnote

Labor and Employment
4= Scope of review

Court of Appeal would exercise independent
judgment in resolving the purely legal question
of whether prevailing wages were required to
be paid for work performed by employees at

subcontractor's permanent, offsite facility; the

: sy wa b LA el oo
varnmant Works
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6]

171

issue on appeal turned on the interpretation of the
relevant statutes governing the application of the
prevailing wage law, and the parties to the appeal
agreed that the relevant facts were undisputed
and that the issue on appeal presented a pure
question of law. Cal. Lab. Code § 1771.

Cases that cite this headnote

Mandamus
&= Admissibility of evidence

As a general matter, evidence outside the record
before the administrative agency is inadmissible
in traditional mandate actions challenging quasi-
legislative administrative decisions on the
ground the agency did not proceed in the manner
required by law.

Cases that cite this headnote

Evidence

# Official proceedings and acts
Labor and Employment

@= Proceedings for review
On appeal from grant of union's petition for
a writ of mandate against the Department of

Industrial Relations and its Director challenging

the Department's coverage determination with .

regard to the prevailing wage law, Court
of Appeal would grant union's request for
judicial notice as to administrative decisions of
the department and the agency charged with
enforcing prevailing wage laws in the State of
Washington; however, Court of Appeal would
otherwise deny union's request for judicial notice
because the remaining documents were not part
of the record before the Department and were not
relevant. Cal. Lab. Code § 1771; Cal. Evid. Code
§ 452{c).

| Cases that cite this headnote

Labor and Employment

% Prevailing wages

The purpose of the prevailing wage law is
to protect and benefit employees on public
works projects; this general objective subsumes
within it a number of specific goals: to

&%
=

191

[10]

(]

protect employees from substandard wages that
might be paid if contractors could recruit
labor from distant cheap-labor areas, to permit
union contractors to compete with nonunion
contractors, to benefit the public through the
superior efficiency of well-paid employees,
and to compensate nonpublic employees with
higher wages for the absence of job security
and employment benefits enjoyed by public
employees. Cal. Lab. Code § 1771.

Cases that cite this headnote

Labor and Employment
#= Prevailing wages

The prevailing wage law is to be liberally

construed, although courts are not empowered to

interfere where the Legislature has demonstrated

the ability to make its intent clear and has chosen

not to act. Cal. Lab. Code § 1771.

Administrative Law and Procedure

Deference to agency in general

Although the ultimate responsibility for the
construction of a statute rests with the court,
Court of Appeal accords great weight and respect
to the construction of the statute by the agency

charged with administering the statute.

1 Cases that cite this headnote

Administrative Law and Procedure
§= Deference to agency in general
Deference to an administrative agency's
interpretation of a statute is situational and

depends on a complex of factors.

1 Cases that cite this headnote

Administrative Law and Procedure

&= Deference to agency in general
An agency's interpretation of a statute is entitled
to greater weight when the agency has special
expertise and its decision is carefully considered
by senior agency officials.
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[12]

[14]

[15]

1 Cases that cite this headnote

Administrative Law and Procedure {16}
#= Consistent or longstanding construction;

approval or acquiescence

An agency's interpretation of a statute is

given greater credit when it is consistent and

longstanding, whereas a vacillating position is

not entitled to deference by the courts.

Cases that cite this headnote

Administrative Law and Procedure
&= Consistent or longstanding construction;
approval or acquiescence

An agency's longstanding and consistent

interpretation of a statute should generally not be 7]

disturbed unless it is clearly erroneous.

Cases that cite this headnote

Administrative Law and Procedure

Consistent or longstanding construction;
approval or acquiescence

Because the Legislature is presumed to be aware
of a longstanding administrative practice, the
failure to substantially modify a statutory scheme
is a strong indication that the administrative
practice is consistent with the Legislature's
intent.

Cases that cite this headnote

Administrative Law and Procedure

Labor, employment, and public officials

Labor and Employment

Scope of review
Although the
Relations has determined that its coverage

Department of Industrial
determinations with regard to the prevailing
wage law do not have precedential value,

constitute
entitled to
considerable deference; the Department has

the determinations nonetheless

administrative  interpretations
special expertise in administering the prevailing
wage law. Cal. Lab. Code § 1771.

Cases that cite this headnote

Labor and Employment
&= Public contracts, work under

Because offsite fabrication was conducted
at subcontractor's permanent offsite facility,
and that facility's location and continuance
in operation were determined wholly without
regard to the public works project at issue, the
work was not done “in the execution” of the
public works contract within meaning of the
prevailing wage law. Cal. Lab. Code §§ 1771,
1772.

Cases that cite this headnote

Courts

Construction of federal Constitution,
statutes, and treaties
Labor and Employment

= Prevailing wages
California's prevailing wage law is similar to
the federal Davis—Bacon Act and shares its
purposes; read as a unit, the prevailing wage law
and the Davis—-Bacon Act set out two separate,
but parallel, systems regulating wages on public
contracts, and thus, unless the Davis—-Bacon Act
is fundamentally inconsistent with the portions
of the prevailing wage law that one secks to
interpret, the approach taken under the Davis—
Bacon Act may provide useful guidance. 40
U.S.C.A. § 3141 et seq.; Cal. Lab. Code § 1771.

Cases that cite this headnote

Labor and Employment

Proceedings for review

On appeal from grant of union's petition for
a writ of mandate against the Department of
Industrial Relations and its Director challenging
the Department's coverage determination with
regard to the prevailing wage law, Court of
Appeal would take judicial notice of Legislative
Counsel's Digest for Assembly bill and Senate
bill, which were offered for the purpose of
demonstrating that the legislature had been
active in amending the prevailing wage law as
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necessary to clarify its scope. Cal. Lab. Code §
1771.

Cases that cite this headnote

{19] Laber and Employment

&= Public contracts, work under

Offsite fabrication is not covered by the
prevailing wage law if it takes place at a
permanent, offsite manufacturing facility and
the location and existence of that facility
is determined wholly without regard to the
particular public works project. Cal. Lab. Code
§ 1771,

See 3 Witkin, Summary of Cal. Law (10th ed.
2005) Agency and Employment, § 385, 386.

Cases that cite this headnote

*%§37 City & County of San Francisco, Hon. Peter J. Busch.
(City & County of San Francisco Super. Ct. No. 510528)

Attorneys and Law Firms

Richard M. Freeman, Matthew Scott McConnell, Sheppard
Mullin Richter & Hampton LLP, San Diego, Counsel for Real
Party in Interest and Appellant, Russ Will Mechanical Inc.

Robert Fried, Pleasanton, Thomas A. Lenz, Cerritos,
Atkinson, Andelson, Loya, Ruud & Romo, Counsel for Amici
Curiae Associated Bilders & Contractors of California et al.,

on behalf of Real Party in Interest and Appellant

Dennis B. Cook, Sacramento, Barbara A. Cotter, Meggi E.
Wilson, Cook Brown, LLP, Counsel for Amici Curiae Air
Conditioning Trade Association et al., on behalf of Real Party
in Interest and Appellant

Peter D. Nussbaum, Anne Nelson Arkush, Altshuler Berzon
LLP, San Francisco, Counsel for Plaintiff and Respondent,
Sheet Metal Workers® International Association, Local 104

No appearance for Defendants and Respondents.

OPINION

McGUINESS, P.J.

*196 California's prevailing wage law generally requires
that workers employed on public works be paid the local

prevailing wage for work of a similar character. (Lab.Code, !
& 1771.) The question presented by this appeal is whether
the prevailing wage law applies to an employee of a
subcontractor who fabricates materials for a public works
project at a permanent offsite manufacturing facility that is
not exclusively dedicated to the project. We conclude that
California law does not require the prevailing wage to be paid
to the employee in this circumstance.

FACTUAL AND PROCEDURAL BACKGROUND

In 2005, a contractor entered into a public works contract with
a community college district to modernize an administration
building at a community college in Santa Clara County
(the project). Real party in interest and appellant Russ Will
Mechanical, Inc. (Russ Will), was the subcontractor for the
heating, ventilation, and air conditioning (HVAC) component
of the project. The subcontract provided that the project was
to be buiit according to the specifications of the prime contract
between the contractor and the community college district.
Russ Will was required to “furnish all labor, materials,
equipment, services and supplies necessary to complete” the
HVAC work. The subcontract did not specify whether Russ
Will was required to fabricate any material necessary to
complete the HVAC work. A lengthy document that was part
of the prime contract specified minimum requirements for
all trades on the project. The requirements were not specific
to Russ Will or any other particular subcontractor. Among
other things, the general project requirements specified that
ductwork was to be fabricated according to industry HVAC
construction standards. The general requirements that formed
part of the prime contract did not specify who was required
to fabricate HVAC materials. The subcontract provided that
the project was subject to prevailing wage requirements and
required Russ Will to “pay not less than the [applicable
prevailing wage] to all laborers, workmen, and mechanics
**638 employed by him at the project site in the execution
of work hereunder.”

Since 1991, Russ Will has fabricated materials at a permanent
offsite facility it operates in Hayward. The offsite facility
was not established for the project at issue here but instead
has been utilized to manufacture items for various private
and public projects. Russ Wil does not sell the materials it
fabricates to the general public.
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Steve Neves, an employee of Russ Will, filed a complaint
with the Department of Industrial Relations, Division of
Labor Standards Enforcement *197 (DLSE), alleging he
should have been paid prevailing wages for work related to
the project. The work that Neves performed involved the
fabrication of sheet metal at Russ Will's Hayward facility in
accordance with the plans and specifications set forth in the
contract documents for the project. Neves fabricated various
ducts, flashing, square to rounds, and fittings for use in the
project. There is no indication in the record that Neves ever
worked at the site of the project in Santa Clara County.
According to Russ Will, at least some of the fabricated
sheet metal items could have been ordered from standard
industry catalogs. Other required sheet metal items for the
project were considered custom because of the nonstandard
dimensions. Russ Will contemplated ordering custom sheet
metal items from a third party, which in turn was going to
order them from a manufacturer. After learning that the price
for the custom items would be high, Russ Will ended up
fabricating the custom items in its own permanent facility in
Hayward.

DLSE issued a civil wage and penalty assessment against
Russ Will for failing to pay prevailing wages for the
fabrication work performed in its Hayward facility. Russ Will
requested a review of the assessment pursuant to section
1742, subdivision (a). At the invitation of DLSE, plaintiff and
respondent Sheet Metal Workers' International Association,
Local 104 (Local 104), expressed an interest in participating
in the proceedings and submitted a position statement in
support of DLSE's assessment.

[1] The Department of Industrial Relations (department)
issued a coverage determination in which it concluded that
Russ Will was required to pay prevailing wages for the
offsite fabrication work associated with the project. The
department's determination turned on whether Russ Will was
exempt from the prevailing wage law as a material supplier.
To qualify for the material supplier exemption, the employer
must sell supplies to the general public and its fabrication
or manufacturing facility must not be established for the
particular public works contract or be located at the site of
the public work. (See O.G. Sunsone Co. v. Department of
Transportation (1976) 55 Cal App.3d 434, 442, 127 Cal Rptr.
799 (Sansone ).) Because Russ Will does not sell supplies to
the general public, the department concluded that Russ Will
was properly characterized as a subcontractor under section
1722 and was not exempt from the prevailing wage law as a
material supplier. Russ Will filed an administrative appeal.

In its decision on administrative appeal, the department
reversed its initial coverage determination and concluded that
the offsite fabrication performed by Russ Will was not subject
to the prevailing wage law. Although the department again
concluded that Russ Will was a subcontractor within the
meaning of the prevailing wage law and did not qualify for
the material supplier exemption, the department explained
that this conclusion did not *198 necessarily resolve the
question of whether the offsite fabrication was subject to
prevailing wage requirements. The department noted that
**639 California case law did not specifically address the
issue posed by this case—i.e., whether fabrication is subject
to prevailing wage requirements when performed in the
offsite facility of a subcontractor that does not sell supplies
to the general public. In the absence of directly applicable
California case law, the department interpreted the prevailing
Wage law consistent with federal regulations specifying that
prevailing wages do not apply to work performed at a
permanent fabrication plant when the location and existence
of the plant are determined wholly without regard to any
particular public works project. Because the project at issue
here had no bearing on the location or existence of Russ
Will's offsite fabrication facility, the department concluded
that fabrication work performed at the offsite facility was not
subject to the prevailing wage law.

Local 104 filed a petition for a writ of mandate in the superior
court against the department and its director challenging

the department's coverage decision. > nits petition, Local
104 alleged that, unlike a material supplier that is exempt
from the prevailing wage law, Russ Will's offsite facility
fabricated customized sheet metal items in accordance
with the specifications in the project's contract documents.
According to Local 104, because the custom fabrication was
an integral part of the project and was performed in the
execution of a public works contract, the work should have
been covered by the prevailing wage law.

The superior court granted the petition and directed the
issuance of a.writ of mandate. The court reasoned that the
department “applied an incorrect legal standard by relying
exclusively on federal law.” According to the court, the
correct legal standard for analyzing whether offsite work is
covered by California's prevailing wage law is set forth in
Willicims v. SnSands Corp. (2007) 156 Cal. App.4th 742, 67
Cal.Rptr.3d 606 (Williams ). The court remanded the matter to
the department for reconsideration utilizing the legal standard
set forth in Williams.
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Following entry of judgment, Russ Will filed a timely
notice of appeal. Although the department participated in the
proceedings before the superior court, it did not participate in
this appeal or file any briefs in this court.

*199 DISCUSSION

1. Standard of Review
zr B 4
constitutes a quasi-legislative act that is subject to review
by traditional mandate under Code of Civil Procedure

section 1085, (Reclamation Dist. No. 684 v. Department of

Industrial Relations (2005) 125 Cal App.4th 1000, 1004, 23
Cal.Rptr.3d 269; Mcintosh v. Aubry (1993) 14 Cal. App.4th
1576, 15831584, 18 CalRptr.2d 680.) Ordinarily, our
review of an administrative agency's quasi-legislative act
is “limited to the question whether the agency's action
was arbitrary, capricious, or entirely lacking in evidentiary

support.” (Reclamation Dist. No. 684 v. Depariment of

Industrial Relations, supra, at p. 1004, 23 Cal. Rptr.3d 269.)
Here, however, the issue on appeal turns on the interpretation
of the relevant statutes governing the application of the
prevailing wage law. The parties to this appeal agree that
the relevant facts are undisputed and that the issue on appeal
presents a pure question of law. Under these circumstances,
**640

the purely legal question of whether prevailing wages are

we exercise independent judgment in resolving
required to be paid for work performed by employees at Russ
Will's permanent offsite facility. (See Citv of Long Beach v.
Department of Industrial Relations (2004) 34 Cal.4th 942,
949, 22 Cal Rptr.3d 518, 102 P.3d 904 (City of Long Beach
); accord, Mclntosh v. Aubry, supra, at pp. 1583-1584, 18
Cal.Rptr.2d 680.)

>

[5] [6] As a general matter, evidence outside the record

before the administrative agency is inadmissible in traditional
mandate actions challenging quasi-legislative administrative
decisions on the ground the agency did not proceed in the
manner required by law. (See Western States Petroleum
Assn. v, Superior Cowrt (1995) 9 Cal4th 559, 576, 38
Cal.Rptr.2d 139, 888 P.2d 1268.) Consequently, our review
is confined to facts established in the administrative record of

the proceedings before the department. 3

*200 2. Statutory Framework Relevant to Offsite
Application of Prevailing Wage Law

The department's coverage determination

The issue raised on appeal requires us to consider whether and
under what circumstances the prevailing wage law extends to
work performed away from the site of a public works project.
Qur starting point is the language of the relevant statutes.

“The primary goal in construing a statute is to ascertain
legislative intent so as to effectuate the purpose of the
law. [Citation.] To do so, we first examine the language of
the statute, giving the words their ordinary, commonsense
meaning and according significance to all words used, if
possible.” (Friends of Lagoon Valley v. City of Vacaville
(2007) 154 Cal App.4th 807, 825,65 Cal Rptr.3d 251; accord,
Dyna-Med, Inc. v. Fair Employment & Housing Com. (1987)
43 Cal.3d 1379, 1386, 241 CalRptr. 67, 743 P.2d 1323)
A specific statutory provision should be construed with
reference to the entire statutory scheme in order to harmonize
the various elements. (Cf. Bowland v. Municipal Court
(1976) 18 Cal.3d 479, 489, 134 Cal.Rptr. 630, 556 P.2d
1081.) This principle is particularly apt in the context of the
prevailing wage law, portions of which have been described
as “hardly a triumph of the drafter's art.” (State Building &
Construction Trades Council of California v. Duncan (2008)
162 Cal App.4th 289, 308, 76 Cal.Rptr.3d 507.)

California's prevailing wage law (§ 1720 et seq.) was
originally enacted as an uncodified measure in 1931, at
roughly the same time as the enactment of its federal
counterpart, the Davis-Bacon Act ( **641 40 US.C.
$§ 3141-3148). (Azusa Land Partners v. Department of
Industrial Relations (2010) 191 CalApp.4th 1, 14, 120
Cal.Rpu.3d 27, see Stats.1931, ch. 397, p. 910.) The
Legislature codified the prevailing wage law in 1937 at the
time it created the Labor Code. (Stats.1937, ch. 90, pp. 185,

243-244.)

[7] [8] Thepurpose ofthe prevailing wage law is “to protect
and benefit employees on public works projects.” (Lusardi
Construction Co. v. Aubry (1992) | Cal dth 976, 985, 4
Cal.Rptr.2d 837, 824 P.2d 643.) “This general objective
subsumes within it a number of specific goals: to protect
employees from substandard wages that might be paid if
contractors could recruit labor from distant cheap-labor
areas; to permit union contractors to compete with nonunion
contractors; to benefit the public through the superior
efficiency of well-paid employees; and to compensate
nonpublic employees with higher wages for the absence of
job security and employment benefits enjoyed by public
employees.” ({d. ar p. 987, 4 CalRpir.2d 837, 824 P.2d
643.) The law is to be liberally construed, although courts
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are not empowered to “* ‘interfere where the Legislature has
demonstrated the ability to make its intent clear and chosen
notto act.” ” (Citv of Long Beach, supra, 34 Cal.4th at p. 950,
22 Cal.Rptr.3d 518, 102 P.3d 904.)

*201 Section 1771 sets forth the general rule that, with
certain exceptions, prevailing wages “shall be paid to all
workers employed on public works.” Section 1774 further
provides that “[t[he contractor to whom the [public works]
contract is awarded, and any subcontractor under him, shall
pay not less than the specified prevailing rates of wages to all
workmen employed in the execution of the contract.” (Italics
added.) Similar to section 1774, section 1772 likewise defines
its scope with reference to workers employed “in the
execution of”’ a public works contract: “Werkers employed
by contractors or subcontractors in the execution of any
contract for public work are deemed to be employed upon
public work.” (Ttalics added.)

The term “public works” is defined in section 1720.
As relevant here, subdivision (a)(1) of section 1720
defines “public works” to include, among other things,
“[c]onstruction, alteration, demolition, installation, or repair
work done under contract and paid for in whole or in
part out of public funds...” As used in the statute, “
‘construction’ includes work performed during the design
and preconstruction phases of construction, including, but not
limited to, inspection and land surveying work.” (§ 1720,

subd. (2)(1).)

Local 104 claims the reach of the prevailing wage law is broad
and without geographical limitation because of language
in sections 1772 and 1774 extending the law's scope to
all those employed “in the execution” of a public works
contract. The phrase “in the execution of” is susceptible
to an expansive interpretation. For example, in Williams,
supra, 156 Cal App.4th at page 750, 67 Cal.Rptr.3d 606,
the court concluded the phrase “in the execution of any
contract for public work” as used in section 1772 “plainly
means the carrying out and completion of all provisions

of the contract.”* Tn addition, Local 104 focuses on the
fact that section 1720, subdivision (a)(1) defines the term
“construction” **642 broadly to include preconstruction
activities, urging that the term is commonly understood to
include the preconstruction activity of fabricating sheet metal
for HVAC systems.

For its part, Russ Will contends that Local 104's legal
position is based on an unsupported and overly expansive

interpretation of the phrase “in the execution of” in sections
1772 and 1774. We tend to agree. Under an expansive
interpretation of the phrase “in the execution of” as used in
sections 1772 and 1774, nearly any activity related to the
completion or fulfillment of a public works contract would
be subject to the prevailing wage law, regardless of where it
takes place or whether it plays a substantial role in the *202
process of construction. We do not suggest that Local 104
urges such a broad interpretation, but the fact remains that
focusing exclusively on the “in the execution of” language in
sections 1772 and 1774 would lead to a potentially overbroad
application of the prevailing wage law without some limiting
guidelines.

Russ Will argues that the limiting principle is found in
statutory language specifying that prevailing wages apply
to workers “employed on public works.” (§ /771, italics
added.) Russ Will interprets the reference to being employed
“on” public works in various sections of the prevailing wage
law to mean that employees must be physically present on
the site of the public works project to qualify for prevailing
wages. (E.g., §§ 1770, 1722.1, 1775, subd. (b)(1) & (3).
1776, subd. (a)(2), 1781, subd. (c)(2)(4), 1811.) We are
not persuaded that references to being employed “on public
works” necessarily connotes a geographical limitation. The
reference to being employed “on public works” could just as
easily be interpreted to mean working on an activity called
for in a public works contract, regardless of whether that
activity takes place at the site of the public works project. The
language 1s ambiguous.

Further, the language of California's prevailing wage law
differs from the language of the federal Davis-Bacon Act,
which plainly imposes a geographical limitation on the
application of the federal prevailing wage law. The Davis—
Bacon Act applies to “mechanics and laborers employed
directly on the site of the work” (40 US.C. § 3142(c)
(1), italics added.) This coverage language has been held
to connote a limitation to the geographical confines of the
federal project's jobsite. (Building & Construction ITrades
Dept. v. Department of Labor (D.C.Cir. 1991) 932 F.2d 985,
986, 990.)

Local 104 claims it is significant that the California
Legislature chose not to adopt the Davis-Bacon Act's
“directly on the site” coverage language. It relies on the
principle that “[t]he omission of a provision contained in
a foreign statute providing the model for action by the
Legislature is a strong indication that the Legislature did not
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intend to import such provision into the state statute.” (J.R.
Norton Co. v. General Teamsters, Warehousemen & Helpers
Union (1989) 208 Cal App.3d 430, 442, 256 Cal Rptr. 246.)
As support for its view, Local 104 cites a litany of out-
of-state cases in which courts have concluded that a state
prevailing wage law that omits the words “directly” or “at
the site of the work” should be interpreted more broadly
than the Davis-Bacon Act. (See Sharifi v. Young Brothers,
Inc (Tx.Ct. App. 1992} 835 S W.2d 221, 223; Everett Concrete
Products, Inc. v. Department of Labor & Industry (1988)109

Ready-Mix (Mo.Ct.App. 2002) 83 SW.3d 571, 578.)

*203 While we agree that some significance should be
attached to the fact that the **643 prevailing wage law does
not use the “directly on the site” language employed in the
Davis-Bacon Act, we are not convinced it is appropriate to
draw the inference that the Legislature specifically rejected
a geographical limitation on the application of the prevailing
wage law. Among other things, it is not clear that the Davis-
Bacon Act served as the model for the prevailing wage

law as originally enacted. The two statutory schemes were

passed at roughly the same time in 1931.° (Azusa Land
Partners v. Department of Industrial Relations, supra, 191
Cal App.dth at p. 14, 120 CalRptr.3d 27.) Further, even if
the Davis-Bacon Act did serve as a model for California's
law, the federal law as originally enacted in 1931 did not
contain the “directly on the site” geographical limitation
that now appears in the statute. (Davis-Bacon Act, Pub.L.
No. 71-798, (Mar. 3, 1931) 46 Stat. 1494.) Instead, the
statute referred to “laborers and mechanics employed by
the contractor or any subcontractor on the public buildings
covered by the contract....” (Id, § 1.) The “site of the work™
phraseology first appeared in the Davis-Bacon Act in 1935.
(Ball, Ball & Brosamer v. Reich (D.C.Cir.1994) 306 U.S.
App.D.C. 339 [24 F.3d 1447, 1453, fn. 3].) Consequently,
the circumstances surrounding the Legislature's adoption of
the prevailing wage law do not support an inference that
the Legislature specifically rejected language imposing a
geographical limitation on the law's application.

Moreover, Local 104's contention that the prevailing wage
law contains no geographical restriction is belied by
references in various statutes to the jobsite or the site of the
public work. For example, section 1773.2 requires a public
agency to post the applicable per diem prevailing wages “at
each job site.” It would make little sense to require the public
agency to post notices at offsite locations that may be distant
from the site of the public work and that are under the control

of a contractor or subcontractor. Indeed, in many cases—
including this one—the public agency may not even be aware
that fabrication work is being performed at permanent offsite
locations. Thus, a reasonable reading of this statute suggests
that the “job site” is the site of the public works project
and not any site, wherever located, at which a worker is
employed in the execution of some aspect of the public works
contract. Section 1777.5 contains even more direct references
to the site of the work. That section addresses a contractor's
obligation to utilize apprentices on public works and makes
repeated references to the site of the public work. (See §
1777.5, subds. (e), (f), (m)(1).)

*204 Although the Legislature saw fit to use terms
of geographical limitation in selected provisions of the
prevailing wage law, these limited examples do not compel a
conclusion that the Legislature intended the prevailing wage
law to be restricted to workers employed at the site of
the public work. On the other hand, for reasons we have
explained, we do not agree with Local 104 that we are obliged
to conclude that the Legislature necessarily rejected any
geographical limitation on the application of the prevailing
wage law. We are left to conclude that the Legislature's
intent concerning geographical limitations on the application
of the prevailing wage law **644 is ambiguous. In order to
resolve the ambiguity we have identified, we next turn to the
California case law that bears upon the offsite application of
the prevailing wage law.

3. California Case Law Addressing Offsite Work—
Sansone and Williams

Our analysis is guided by two published California decisions
that address whether an employee is entitled to prevailing
wages for work performed away from the site of the
public work—Sansone, supra, 35 CalApp.3d 434, 127
Cal.Rptr. 799, and Willicons, supra, 156 Cal. App.4th 742, 67
Cal.Rptr.3d 606. As Russ Will points out, these are “hauling”
cases, which means they involve drivers who haul materials to

or from the site of a public works project. They do not involve
the manufacture or fabrication of materials at a permanent
offsite facility.

In Sansone, the court addressed whether drivers who hauled
materials onto a public works site should be treated as
subcontractors and therefore subject to the prevailing wage
law. (Sansowne, supra, 55 Cal. App.3d at p. 441, 127 Cal Rptr.
799.) In determining that the drivers were entitled to
prevailing wages, the court was guided by the reasoning
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applied in the context of the Davis-Bacon Act by the
United States Court of Claims in H.B. Zachry Co. v. U.S.
(Cr.CLIY6S) 344 F.2d 352 (Zachry ). (Sansone, supra, at p.
442, 127 Cal.Rptr. 799.) The court in Zachry noted that bona
fide material suppliers (also referred to as “materialmen”)
that sell building materials to a contractor engaged in a
public works project had long been excluded from coverage
under the Davis-Bacon Act. (Zachry, supra, at p. 359.) To
qualify for this material supplier exemption, the material
suppliers had to be selling supplies to the general public,
the plant could not be established specially for the particular
public works contract, and the plant could not be located
at the project site. (/bid.) The Zachry court concluded that
a trucker's employees that delivered building materials to
a project site were not covered by the Davis-Bacon Act
because the function the trucking company performed—
the delivery of standard materials—was a “function which
is performed independently of the contract construction
activities.” (Zachry, at p. 361.) The court reasoned that its
decision was a “logical extension” of the congressional intent
to exclude material suppliers from coverage under the Davis-
Bacon Act. (Zachry, at p. 361.)

*205 In contrast to the facts in Zachry, the delivery drivers
in Sansone hauled construction materials—aggregate subbase
for a highway—ifrom a dedicated location adjacent to and
established exclusively to serve the project site. (Sansone,
supra, 35 Cal.App.3d at p. 443, 127 Cal.Rpir. 799.) The
contract required the drivers who delivered the aggregate
subbase to spread and compact the materials at the project
site. (/bid.) The Sansone court analogized the situation to the
facts in a Wisconsin case in which the delivery of materials
that were distributed over a roadway under construction was
deemed to be an “ ‘integrated aspect of the “flow” process
of construction.” ” ({d. at p. 444, 127 Cal.Rptr. 799.) The
court concluded that the drivers were not material suppliers
or employees of material suppliers but instead performed “an
integral part” of the contractor's obligation under the public
works contract. (/d. af p. 445, 127 Cal.Rptr. 799.)

Whereas Sansone concerned “on-hauling” materials onto the
site of public works project, the other relevant California case,
Williams, supra, 136 Cal App.4th at page 749, 67 Cal.Rptr.3d
606, specifically addressed removing or “off-haul[ing]”
construction materials from a site. (Italics omitted.) The
Williams court focused on the meaning of **645 the “in
the execution of” language in section 1772 and primarily
relied upon the analysis in Sansone and the cases relied
upon by that decision. (/56 Cal.App.4th at pp. 749-752, 67

Cal.Rptr.3d 606.) The court noted that the critical factor in the
analysis was whether a trucking company was “conducting an
operation truly independent of the performance of the general
contract for public work, as opposed to conducting work that
was integral to the performance of that general contract.” (/d.
at p. 752, 67 Cal.Rptr.3d 606.) The Willicons court held that
the off-haul work at issue in that case was not covered by the
prevailing wage law, reasoning that it was not integrated into
the flow process of construction. (/d. atp. 754, 67 Cal.Rptr.3d
606.) Among other things, the court emphasized that the
trucking company off-hauled “generic materials to a locale
bearing no relation to the public works project site” (id. ar p.
753, 67 Cal.Rptr.3d 606) and that the prime contract did not
require the contractor to off-haul general building materials
from the site (id. at p. 754, 67 Cal.Rptr.3d 606). According
to the court, the off-hauling of generic materials was no more
an integral part of the construction process than the delivery
of generic materials by a bona fide material supplier. (/d. at
p. 753, 67 Cal.Rpir.3d 606.)

There is substantial disagreement concerning the role that
Sansone and Williums should play in our analysis. Russ
Will dismisses them as “hauling cases” that are limited to
their facts. Similarly, although the department considered
Sansone and Williams in reaching its decision, it noted that the
decisions did not address the specific issue posed by this case.
By contrast, the superior court concluded that the proper legal
standard for analyzing this dispute is set forth in Williams,
and Local 104 contends that any attempt to discount Sansone
or Williams simply as a hauling case is myopic.

Sansone and Williams are relevant to our analysis to the extent
they set forth a general framework for considering whether
certain functions are *206 integral to the performance of a
public works contract. Of particular importance to the issue
posed here is whether an operation is truly independent of the
contract construction activities—i.e., whether it is integrated
into the flow process of construction. (See Sansone, supra, 55
Cal App.3d at pp. 444-445; Williams, supra, 156 Cal App.4th
atp. 751, 67 Cal.Rptr.3d 606.)

The specific factors considered by the courts in Sansore and
Williams are less helpful to our analysis. In Sansone, the
court's decision turned on factors specific to the delivery
of materials onto a jobsite. (See Williams, supra, 156
Cal. App.4th at p. 752, 67 Cal.Rptr.3d 606 [setting forth
factors considered in Samsone, including whether hauled
materials were immediately distributed onto the jobsite].)
Although the court in Williams cited the factors relied upon
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by Sansone, it determined that the “off hauling” question
had to be considered anew. (Williams, supra, at p. 752, 67
Cal.Rptr.3d 606.) The court set forth the following three
factors to be considered in assessing off-hauling activities:
“whether the transport was required to carry out a term of
the public works contract; whether the work was performed
on the project site or another site integrally connected to the
project site; whether work that was performed off the actual
construction site was nevertheless necessary to accomplish or
fulfill the contract.” (/bid.)

The three factors cited by the Williawzs court have a more
general application than the ones relied upon by the Sansone
court. Nevertheless, the factors aros
context of off-hauling and necessarily were tailored to that
activity. **646 Hauling and fabrication are distinct activities
that give rise to different concerns in the context of the
prevailing wage law. Among other things, hauling activities
necessarily have at least a limited geographical connection
to the public works site. By contrast, offsite fabrication
could theoretically take place anywhere in the world. Further,
fabrication could take place in a permanent offsite facility
that has an existence and operation wholly independent of
the public works project, or it could take place in a facility
specifically designed for the project. These facts bear upon
whether a particular operation forms an integral part of the
flow of the construction process. The factors cited in Williams
do not necessarily address issues unique to offsite fabrication.

Moreover, Local 104's application of the factors in Williams
demonstrates their limitations in the context of offsite
fabrication. Local 104 seems to ignore the first two factors
—which presumably are not satisfied under the facts of this
case—and instead focuses almost exclusively on the third—
whether offsite work was “necessary to accomplish or fulfill
the contract.” (Williams, supra, 156 Cal App.4th at p. 752,
67 Cal.Rptr.3d 606.) Considered alone, this factor provides
little or no more guidance than the language of section 1772,
which provides that workers employed “in the execution” of
a public works contract are considered to be employed upon
public work. A task that could be *207 considered necessary
to fulfill a contract might nonetheless have little relation to
the flow of the construction process.

While we conclude that Sansone and Williams contain useful
general guidelines for considering whether offsite work is
covered under the prevailing wage law, the specific concerns
addressed in those cases are not dispositive of the issue raised
here.

4. The Department's Long-standing Approach to the Issue
of Offsite Fabrication

91 (16}
construction of a statute rests with the court, we accord great

131} Although the ultimate responsibility for the

weight and respect to the construction of the statute by the
agency charged with administering the statute. (Sharon S. v.
Superior Court (2003) 31 Cal4dth 417, 436, 2 Cal.Rptr.3d
699, 73 P.3d 554; Yamaha Corp. of America v. State Bd.
of Equalization (1998) 19 Cal.4th 1, 12, 78 Cal.Rptr.2d 1,
960 P.2d 1031.) Deference to an administrative agency's
interpretation is situational and depends on a complex
of factors. (Yamaha Corp. of America v. State Bd. of
Equalization, supra, at p. 12, 78 Cal.Rptr.2d 1, 960 P.2d
1031.) An agency's interpretation is entitled to greater weight
when “the agency has special expertise and its decision is
carefully considered by senior agency officials....” (Sharon S.
v. Superior Court, supra, at p. 436,2 Cal. Rptr.3d 699, 73 P.3d
554.)

f1z] 13}
greater credit when it is consistent and long-standing, whereas

[14] An agency's interpretation is also given

a vacillating position is not entitled to deference by the courts.
(Yamaha Corp. of America v. State Bd. of Equalization,
supra, 19 Caldth ar p. 13, 78 CalRptr.2d 1, 960 P.2d
1031.) A long-standing and consistent interpretation should
generally not be disturbed unless it is clearly erroneous.
(Id at p. 21, 78 CalRptr2d I, 960 P.2d 1031 (conc.
opn. of Mosk, J.).) Because the Legislature is presumed
to be aware of a leng-standing administrative practice, the
failure to substantially modify a statutory scheme is a strong
indication that the administrative practice is consistent with
the Legislature's intent. (Jd. az p. 22, 78 Cal.Rptr.2d 1, 960
P.2d 1031 (conc. opn. of Mosk, J.).)

[15] The department's interpretation of the law as it
relates to offsite fabrication **647 arises in the context
of coverage determinations under the prevailing wage
law. Although the department has determined that its
coverage determinations do not have precedential value,
the determinations nonetheless constitute administrative
interpretations entitled to considerable deference. As the
superior court recognized, the department has special
expertise in administering the prevailing wage law. Coverage
determinations typically result from adversarial proceedings,
and the determinations—which are issued by the director
of the department—are plainly the product of careful
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consideration by senior members of the administrative
agency.

As early as 1984, the department determined that offsite
fabrication work performed at a permanent facility was not
subject to prevailing wage *208 requirements. In a coverage
determination issued in Russell Mechanical, Inc. (Sept. 17,
1984), the department concluded that the offsite fabrication
of a custom fume recovery hood for a nuclear powerplant by a
supplier of sheet metal products was not subject to prevailing

wage requirements. ¢ The department reasoned that offsite
fabricators are more like material suppliers than onsite
construction workers. The department noted that extending
coverage to offsite fabrication would not significantly protect
local labor markets, because fabrication does not necessarily
take place in the local labor market. The department also
reasoned that, because offsite fabrication facilities could
be located anywhere in the country, expanding the law to
offsite fabrication would frustrate the law's administration
and adversely affect enforcement by greatly expanding the
reach of the prevailing wage law. The department concluded
it was “highly uniikely that the Legislature could have
intended such an application of jurisdiction without expressly
so stating.” In an opinion on reconsideration affirming its
determination, the department discounted the argument that
the fume recovery hood was a custom product made to
the specifications of the contract, pointing out that it could
have been made anywhere in the world and shipped to the
nuclear powerplant. The department also applied the analysis
in Sansone, supra, 55 Cal App.3d 434, 127 CalRptr. 799,
and concluded that the sheet metal supplier was exempt
from the prevailing wage requirements as a material supplier
because it was a standard supplier of sheet metal products to
the general public, its facility existed long before the public
works contract, and the facility was not located on or near the
site of the public work.

ed that the
prevailing wage law did not apply to modular units to be

More recently, in 2008, the department determin
installed at a school site, because the units were fabricated at
a permanent offsite facility that was not integrally connected
to the project site. ( Wasco Union High School Dist. (May
5, 2008) Dept. Pub. Works, case No. 2007-009. ) Likewise,
in another 2008 decision, the department determined **648
that the prevailing wage law did not apply to the fabrication of
construction materials at a permanent offsite facility. { Sunset
Garden Apartments (May 28, 2008) Dept. Pub. Works, case
No. 2008-008.) In both cases, the offsite facility also sold
supplies to other contractors.

*209 The department has reached a different conclusion in
cases in which offsite fabrication takes place in a temporary
facility established specifically for the public works project
instead of at a permanent offsite facility. Thus, in Imperial
Prison II, South (Apr. 5, 1994) Dept. Public Works, case
No. 92-036, the department determined that prevailing wage
requirements applied to the offsite fabrication of concrete
panels at a yard established exclusively for the public
works project. The department reasoned that, consistent with
Sansone, its “past coverage determinations have consistently
held that the off-site fabrication of materials at a site whose
sole purpose is the fabrication of those materials for a public

]

works site, is a public works itself.” The department reached

<

a similar conclusion in San Diego City Schools, Construction
of Portable Classrooms. (June 23,2000) Dept. Public Works,
case No. 1999-032 . There, again in reliance on Sansane, the
department concluded that the offsite construction of portable
classrooms was subject to prevailing wage requirements
where the work was performed at a facility set up solely to
service the public works project.

These coverage determinations as well as others cited by
the parties to this appeal establish that the department has
followed a consistent and long-standing practice with regard
to offsite fabrication. The department has determined that
fabrication work performed at a permanent offsite facility
not exclusively dedicated to the public works project is not
covered by the prevailing wage law, whereas fabrication
work performed at a temporary facility that is dedicated
to the project is covered. Local 104 argues that the
department's prior decisions on offsite fabrication turn on
an application of the three-part material supplier exemption
and do not address the specific issue here—i.e., whether an
employee who fabricates materials at a permanent offsite
facility is covered by the prevailing wage law when the
employer does not sell supplies to the general public and
therefore does not satisfy one of the criteria to qualify for
the material supplier exemption. We agree that the prior
determinations of the department do not address this specific
issue or involve a fact pattern identical to the one presented
here. Nonetheless, the department's coverage determinations
establish a consistent pattern of exempting fabrication work
performed at permanent offsite facilities from the scope of the
prevailing wage law.

Local 104 contends the department's interpretation is entitled
to no deference because the department has been inconsistent
in its approach to the issue of offsite fabrication. We
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disagree. Local 104 cites the fact that the department initially
determined in this case that Russ Will was required to pay
prevailing wages for the offsite fabrication work associated
with the project. Of course, that decision was overturned on
appeal. Local 104 also relies on two coverage determinations
from 2003 in which the department concluded that offsite
fabrication at a permanent facility was covered by the
prevailing wage law. (See Cuesta College (Mar. 4, 2003)
Dept. Pub. Works, case No. 2000-027 Helix Electric (Mar. 4,
2003) *210 Dept. Pub. Works, case no. 2002-064.) Those
decisions, too, were appealed and ultimately withdrawn.
Consequently, it is not the case that the department has

been inconsistent in its final determinations **649 on

coverage for offsite fabrication. / It is not correct to say
the department has been inconsistent in its approach when
any inconsistencies have been corrected or resolved before a
determination is final.

5. Assessing Whether the Department's Coverage
Determination Was Erroneous

f16] Our
conclusion reached by the department—that there is a lack

analysis to this point leads us to the same

of clear and authoritative guidance concerning whether
fabrication is subject to the prevailing wage law when
performed in a permanent offsite facility of a contractor
or subcontractor that does not sell supplies to the general
public. The statutory framework, existing case law, and prior
coverage determinations do not provide a definitive answer
to this question.

In determining that the offsite fabrication performed by
Russ Will was not subject to the prevailing wage law,
the department reasoned that the existence and location
of Russ Will's permanent offsite shop did not turn on
a particular public works contract or project. As support
for its conclusion, the department relied upon a federal
regulation defining the “site of the work” as used in the
Davis-Bacon Act. The relevant regulation provides that the
“site of the work” under the Davis—Bacon Act does not
include “permanent ... fabrication plants ... of a contractor or
subcontractor whose location and continuance in operation
are determined wholly without regard to a particular Federal
or federally assisted contract or project.” (29 C.FR. § 5.2(T)
(3) (2014).) The department concluded it was appropriate to
turn to the federal regulation for guidance in the absence
of legislative or judicial guidance on the factual scenario
presented by Russ Will.

Local 104's primary complaint on appeal is that the director
erred in relying on a federal regulation instead of applying
the standard set forth in
According to Local 104, because the scope of coverage under

*211 Sansone and Williams.

the prevailing wage law is broader than that provided by
the Davis-Bacon Act, it is inappropriate to assess coverage
with the guidance of a federal regulation implementing
the Davis-Bacon Act. We disagree with Local 104. As
explained below, the department's reliance on a federal
regulation for guidance in assessing the scope of coverage
was not unreasonable under the circumstances presented
here. Moreover, the department's coverage determination is
consistent with Sansone and Willicms.

[17] In assessing the scope of coverage under the prevailing

wage law, California courts have turned to the Davis—-Bacon
Act for guidance on issues not clearly answered by California
authority. (See **650 City of Long Beach, supra, 34 Cal.4th
atp. 954, 22 Cal.Rptr.3d 518, 102 P.3d 904.) As our Supreme
Court has stated, “California's prevailing wage law is similar
to the federal act and share its purposes.” (/6id.) “Read as
a unit [the prevailing wage law] and [the Davis-Bacon Act]
set out two separate, but parallel, systems regulating wages
on public contracts.” (Southern Cal. Lab. Management Eic.
v. Aubry (1997) 54 Cal.App.4th 873, 883, 63 Cal.Rptr.2d
106.) Thus, unless the Davis-Bacon Act is fundamentally
inconsistent with the portions of the prevailing wage law that
one seeks to interpret, the approach taken under the Davis—
Bacon Act may provide useful guidance.

Local 104 claims that such an inconsistency exists here
because the Davis-Bacon Act limits its application to the
site of the work whereas the prevailing wage law contains
no such geographical limitation. We are not convinced that
any such difference precludes turning to the Davis-Bacon
Act for guidance, at least with respect to the treatment of
work performed at permanent offsite fabrication facilities.
As explained above, the prevailing wage law is ambiguous
concerning its geographic scope. There is no clear indication
the Legislature rejected some geographical restriction on its
application, particularly in the face of statutes that refer to
the site of the work. Moreover, the case law that Local
104 claims provides the standard for assessing offsite work
—Sansone and Williams —is premised in significant part
upon the material supplier exemption under the Davis-Bacon
Act. (Sansone, supra, 55 Cal.App.3d at pp. 442443, 127
Cal.Rptr. 799; Williams, supra, 156 Cal.App.4th at pp. 750~
751, 67 Cal.Rptr.3d 606.) The material supplier exemption
derives from the legislative history of the Davis—Bacon Act
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and not from any specific statutory authority in the prevailing
wage law. (See Zachry, supra, 344 F 2d at p. 358.) In addition,
the material supplier exemption turns on the geographic
location of the plant. (/d. at p. 359 [“the plant is not located
at the site of the work™].) Thus, California law already relies
upon the Davis-Bacon Act for guidance concerning offsite
work and also incorporates criteria based upon the site of the
work. Furthermore, the approach taken under federal law to
permanent offsite fabrication facilities is consistent with the
long-standing *212 position of the department with respect
to such facilities. Under the circumstances, the department did

not err in turning to the Davis-Bacon Act for guidance. §

Wholly apart from the question of whether the department
properly . relied upon -a federal regulation promulgated
under the Davis-Bacon Act, the department's coverage
determination is consistent with the principles set forth in
Sansone and Willicons. Work performed at a permanent,
offsite,
constitute an integral part of the process of construction

nonexclusive manufacturing facility does not

at the site of the public work. Fabrication performed at a
permanent offsite facility is independent of the performance
of the construction contract because the facility's existence
and operations do not depend upon **651 a requirement or
term in the public works contract. By contrast, a temporary
facility set up specifically to service a public works contract
could be characterized as an integral part of the construction
process. Such a temporary facility's existence and purpose is
driven entirely by the needs of the public works project.

Local 104 urges that the focus for purposes of deciding
whether offsite fabrication is subject to the prevailing wage
law should be upon whether the fabricated items are standard
or customized. Presumably, Local 104 would argue that
items fabricated to custom specifications are more closely
integrated in the process of construction than standard items.
The facts of this case demonstrate why an attempt to

istinguish between customized and standard items may
produce greater confusion than clarity. According to Russ
Will, it could have purchased at least some of the fabricated
sheet metal items from standard industry catalogs. Other
items were cousidered custom because of the nonstandard
dimensions. Plainly, the standard items are not considered
custom simply because Russ Will chose to fabricate them in-
house instead of purchasing them from an outside supplier.
Further, if the determination of coverage under the prevailing
wage law turns on whether fabricated items are custom
or standard, the question remains whether the fabrication
work is subject to the prevailing wage law simply because

some portion of the fabricated items is made to custom
specifications. In short, determining whether fabricated items
are custom or standard may prove to be a difficult task and
may have little bearing on whether fabrication is integrated
into the flow of construction.

*213 Moreover, it is unclear why fabricating an item
to customized specifications is any more integral to the
construction process than fabricating a standard item needed
to fulfill a contract. Regardless of whether an item is
considered standard or custom, it must be fabricated
according to certain specifications. From the perspective
of the worker who is fabricating items for a particular
public works project, the worker's role is no more integral
to the process of construction when fabricating items with
customized specifications than it is when fabricating items
with specifications that are considered standard. Accordingly,
we are not persuaded that the focus should be on whether
fabricated items are standard or custom.

In this case, Russ Will would have qualified as an exempt
material supplier but for the fact that it does not sell supplies

to the general public. ? The question arises why coverage
under the prevailing wage law in this case should turn on
whether Russ Will sells products to the public at large. The
sale of products to the public does not bear upon whether the
fabrication performed at a permanent facility is integral to the
flow of the construction process. If we were to accept Local
104's position, an offsite facility that meets the three-part
material supplier test would be exempt from the prevailing
wage law but another facility that is similar in all respects
except for the sale of supplies to the public would be subject
to the requirements of the prevailing wage law. There is no
basis to make this distinction if the critical consideration
under **652 California law is whether the offsite operation
is integral to the construction process.

The position taken by the department here provides certainty

n
and clarity. As the court explained in Mcintosh v. Aubry,
14 Cal Appdth ar page 1593, 18 CalRptr.2d

680, “[plartiecs must be able to predict the public-works

Suprd,

consequences of their actions under reasonably precise
criteria and clear precedent.” A nebulous standard or set of
factors governing whether offsite work is covered by the
prevailing wage law would create confusion and uncertainty.

[18] If Local 104 seeks to expand the coverage of the
prevailing wage law, the issue and the associated public
policy questions are best left to the Legislature. As explained

WBFAA 3913



Sheet Metal Workers' Internztional Association, Local 104..., 228 Cal.App.4th 192...

176 Cal.Rptr.3d 634, 14 Cal. Daily Op. Serv. 10,205, 2014 Daily Journal D.A.R. 11,929

by the department in the action below, “the California
legislature has long been aware of the industry custom and
administrative interpretation [governing offsite fabrication],
and has not seen fit to mandate coverage for off-site
*214
amendments to the [prevailing wage law] over the past

fabrication in permanent shops, despite numerous

quarter-century.” The Legislature is in the best position to
judge the effects of extending the prevailing wage law and

has done so w

[19] We conclude that the department did not err in issuing
the coverage determination in this case. Offsite fabrication is
not covered by the prevailing wage law if it takes place at
a permanent offsite manufacturing facility and the location
and existence of that facility is determined wholly without
regard to the particular public works project. Because the
offsite fabrication at issue here was conducted at Russ Will's
permanent offsite facility, and that facility's location and
continuance in operation were determined wholly without
regard to the project, the work was not done “in the execution”
of the contract within the meaning of section 1772.

Footnotes

In light of our conclusion, it is unnecessary to address any
additional contentions that Russ Will raises in its appeal.

DISPOSITION

The judgment is reversed and the matter is remanded with
directions to enter a new order denying the petition for writ
of mandate. Appellant shall recover its costs on appeal.

We concur:
Pollak, J.
Jenkins, J.
All Citations

229 Cal.App.4th 192, 176 Cal.Rptr.3d 634, 14 Cal. Daily Op.
Serv. 10,205, 2014 Daily Journal D.A.R. 11,929

1

All further statutory references are to the Labor Code unless otherwise specified.

We refer to the department and its director collectively as the department, unless the context requires further specificity.
Local 104 seeks judicial notice of 17 items that it claims are relevant to the issues raised on appeal. We grant the request
as to administrative decisions of the department and the agency charged with enforcing prevailing wage laws in the State
of Washington. (Evid.Code, § 452, subd. (c).) We otherwise deny Local 104's request for judicial notice because the
remaining documents were not part of the record before the department. To the extent that Local 104 seeks to supplement
the factual record considered by the department, the documents are inappropriate for judicial notice on appeal. In any
event, the documents are not relevant to our analysis. (See Mangini v. R.J. Reynolds Tebacca Co. (1994) 7 Cal.4th 1057,
1063, 31 Cal.Rptr.2d 358, 875 P.2d 73 [matters subject to judicial notice must be relevant to issues raised on appeal],
overruled on another ground in in re Tobacco Cases Il (2007) 41 Cal.4th 1257, 1276, 63 Cal.Rptr.3d 418, 163 P.3d
106.) For example, Local 104 requests judicial notice of an online edition of a career guide issued by the United States
Department of Labor for the purpose of demonstrating that a federal agency considers fabrication to be encompassed

The Williams court went on to set forth factors to consider in assessing coverage under the prevailing wage law and
specifically noted that an activity is not necessarily subject to the prevailing wage law simply because a term in a contract
requires a subcontractor or contractor to carry out that activity to fulfill the contract. (Williams, supra, 156 Cal. App.4th at

The prevailing wage law was first passed as an uncodified measure in 1931 and was approved by the Governor on May
25, 1931. (Stats.1931, ch. 397, p. 910.) At the time of its enactment, the law contained the “in the execution of’ language
that remains in sections 1772 and 1774 today. (Stats.1931, ch. 397, § 1, p. 910.) The Davis-Bacon Act was approved

2
3
within the definition of construction. We do not dispute that construction activities may include fabrication.
4
pp. 752, 754 & fn. 4, 67 Cal.Rptr.3d 6086.)
5
just a few months earlier, on March 3, 1931. (Davis-Bacon Act, Pub.L. No. 71-798 (Mar. 3, 1931) 46 Stat. 1494.)
6

All further references to coverage determinations and public works cases are to decisions of the department. Although
the administrative record contains a copy of the Russell Mechanical determination (dated Sept. 17, 1984) as well as the
department's opinion on reconsideration in that case (dated Sept. 11, 1985), the materials provided to this court do not
include any documentation containing an administrative case number for the coverage determination. None of the parties
that cited that coverage determination—including the department in its decision on administrative appeal—referred to a
case number associated with Russell Mechanical. Because there appears to be no dispute that the Russell Mechanical
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10

coverage determination contained in the administrative record is an authentic record of action taken by the department,
we cite to the determination despite the absence of an administrative case number.

As further support for its contention that the department has not taken a consistent position, Local 104 cites a 2002
coverage determination in which the prevailing wage law was applied to restoration work performed at a permanent
offsite shop. (Sacramento State Capitol Exterior Painting Project (July 18, 2002) Dept. Pub. Works, case No. 2002-034.)
In that case, decorative cast iron elements were removed from the State Capitol building and restored at the offsite
shop. The coverage determination is inapposite because it involved repair or alteration instead of fabrication of materials
for incorporation in a construction project. In distinguishing restoration work from fabrication work performed by a
material supplier, the department reasoned that the company performing the restoration work did not fabricate “newly
manufactured products” for delivery to a construction site but instead applied labor to cast iron pieces that were already
public property. Consequently, the coverage determination is not relevant to the department's appreach to offsite
fabrication.

Our congclusion concerning the propriety of relying on the Davis-Bacon Act for guidance is limited to the question of
coverage for work performed at permanent offsite fabrication facilities. We do not suggest that the department would be
justified in turning to the Davis-Bacon Act as the basis for a coverage determination involving a temporary fabrication
facility established to serve a particular public works project. That issue is not before us. Moreover, our analysis should
not be interpreted to mean that the prevailing wage law limits coverage to the site of the pubiic work in the same manner
as the Davis-Bacon Act other than with respect to permanent fabrication facilities.

At oral argument on appeal, counsel! for Local 104 stated that an additional reason preventing Russ Will from being
considered an exempt materiai supplier was its custom fabrication of items for the public works project. We disagree.
The purportedly custom nature of the fabricated items was not a basis for the department's determination that Russ Will
did not qualify as a material supplier. Instead, the determination turned on the fact that Russ Will did not sell products
to the general public.

At the request of Russ Will and amici curiae Air Conditioning Trade Association et al., we take judicial notice of (1) the
Legislative Counsel's Digest ofAssembly Bill No. 514 (2011-2012 Reg. Sess.), and (2) the Legisiative Counsel's Digest
ofSenate Bill No. 136 (2011-2012 Reg. Sess.). (Evid.Code, § 452, subd. (a).) Russ Will and amici curiae offer these
documents for the purpose of demonstrating that the Legislature has been active in amending the prevailing wage law
as necessary to clarify its scope.

End of Document © 2016 Thomson Reuters, No claim to original U.S. Government Works.
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STATE OF CATTFORNIA,

DEPARTMENT OF INDUSTRIAL RELATIONS

DIVISION OF LABOR STATISTICS & RESEARCH ADDRESS REPLY TO:
455 Golden Gate Avenue, 9" Floor )
San Francisco, CA 94102 P.O. Box 420603

Sun Francisco CA 94142-0603

ARNOLD SCHWARZENEGQGER, GOVERNOR

SCOPE OF WORK PROVISION

FOR

READY MIX DRIVER

Z

1.OS ANGELES, ORANGE AND VENTURA COUNTIES

The information in this packet is not based on a collective bargaining agreement.

C-MT-261-X-258

Page 8 of 50

WBFAA 48



DICTIONARY OF OCCUPATIONAL TITLES (4th Ed., Rev.
~ 1991) -- OCCUPATIONAL GROUP ARRANGEMENT

500 CONCRETE-MIXING-TRUCK DRIVERS

This group includes occupations concerned with driving a truck and
controlling a mounted concrete mixer to mix concrete and transport it
to construction sites and dumping mixed concrete into chutes leading
to forms.

000,683-010 CONCRETE-MIXING-TRUCK DRIVER {construction)
alternate titles: batch-mixing-truck driver; moto-mix operator;
ready-mix-truck driver; transit-mix operator

Drives truck equipped with auxiliary concrete mixer to deliver
concrete mix to job sites: Drives truck under loading hopper to receive
sand, gravel, cement, and water and starts mixer. Drives truck to
location for unloading. Moves ievers on truck to refease concrete down
truck chute into wheelbarrow or other conveying container or directly
into area to be poured with concrete. Cleans truck after delivery to
nrevent concrete from hardening in mixer and on truck, using water
hose and hoe. May spray surfaces of truck with protective compound
to prevent adhering of concrete. May assemble cement chute.

GOE: 05.08.03 STRENGTH: M GED: R3 M1 L1 SVP: 3 DLU: 86
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g Legisistion

Generzt prevailing wage determinations
made by the director of Industrial relations

Pursuant to California Labor Code part 7,
chapter 1, article 2, sections 1776, 1773, and 1773.1

" Labor compliance
» Public Works
.+ Fatality sta;istig;s -

Sraft: Briver {on/off hauling to/froms construction site) - Bump Trucks

Page Counties . Determination Halidays, Predetermined |
scope of work, increase
travel &
subsistence

¢ External Resources -

Calfornis Lakor ar

2L-1 Alameda, Contra Costa, Del Norte, Humboidt,
Deveiopment Agency’

Lassen, Modoc, San Francisce, San Mateo,
Santa Clara, Shasta, Siskiyou, and Trinity
Counties

2L-2 Alping, Amador, Calaveras, Et Dorado, . . .
Fresno, Kings, Madera, Mariposa, Merced, C-DT-830-261-5 Lo No increase
Nevada, Placer, Sacramento, San Joaguin,
Sierra, Stanisiaus, Suller, Tulare, Tuslumne,
and Yuba Counties

2L-3 Butie, Colusa, Glenn, Lake, Mendocino, * : E Setest O g .
DT-830-267 - =
Plumas, and Tehama Counties C-DT-830-261-8 No increase

C-DT-830-281-7 No increase *

.+ Federal-Bureay oftiLabbf’Stétistics T

» Employment
Department

* Coritact s

2L-4 impertal, nyo, Los Angeles, Mong, Orange, C.0T.630-261-10 {,s,;wmb, X ;; " Noincrease * OFRL H‘”“&,
Riverside, San Bsmardino, and San Diego ST TEEe T o
Counties

2L-5 Kern, Montersy, San Lu ispG, Santa X § :: :} No increase *

Z2L-5 \Ef Y Luis Obispa, Sant C-OT-830-261-8 Seicut e i

Barbara, Ventura Counties

2L-6 San Benito and Sarva Cruz Counties . g etonl Ome. § No increase *
C-D7T-830-261-8 .

Marin, Napa, Solano, Sonoma, and Yolo

i o tice
Counties imporiant Notic

Febroary 22, 2009

Refurs to main fable

« A single asterisk afier the expiration date of a determination indicates that no increase is required for projects
advertised while that determination is in effect. The deferminafion remains in effect until if is canceled, modified, or
superceded by a new determination by the Director of industrial Relations. A new determination will become effective
10 days after itis issued. Contact the Office of the Director - Research Unit at (415) 703-4774 after 10 days from {he
expiration date, if no subsequent determination is issued.

To view the above current prevaifing wage determinations, current predetermined increases, and the current holiday,
advisory scope of work, and travef and subsistence provisions for each craft, you must first download 2 free copy of the
Adobe Acrobat Reader available by clicking on the icon below:

£ bet Aeobat]

Page 10 of 50
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‘ STATE OF CALIFORNIA
DEPARTMENT OF INDUSTRIAL RELATIONS
DIVISION OF LABOR STATISTICS & RESEARCH ADDRESS REPLY TO:
455 Golden Gate Avenue, 9 Floor e ’
San Francisco, CA 94102 P.O. Box 420603

San Francisco CA 94142-0603

ARNOLD SCHWARZENEGGER, GOVFERNOR

SCOPE OF WORK PROVISIONS

eyl
O
o

DRIVER:
DUMP TRUCK

IN

IMPERIAL, INYO, LOS ANGELES, MONO, ORANGE, RIVERSIDE,
SAN BERNARDINGO AND SAN DIEGO COUNTIES

The information in this packet is not based on a collective bargaining agreement.

C-DT-830-261-10
Page 12 of 50
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DICTIONARY OF OCCUPATIONAL TITLES (4th Ed., Rev.
1991) -- OCCUPATIONAL GROUP ARRANGEMENT

902 DUMP-TRUCK DRIVERS

This group includes occupations concerned with driving a dump
truck to transport sand, gravel, coal, and similar cargo.

902.683-010 DUMP-TRUCK DRIVER (any industry)

Drives truck equipped with dump body to transport and dump loose
materials, such as sand, gravel, crushed rock, coal, or bituminous,
paving materials: Pulls levers or turns crank to tilt body and dump
contents. Moves hand and foot controls to jerk truck forward and
backward to loosen and dump material adhering to body. May load
truck by hand or by operating mechanicai loader. May be designated
according to type of material hauled as Coal Hauler (any industry);
Dust-Truck Driver (any industry); Mud Trucker (steel & rel.). May be
designated according to type of equipment driven for off-highway
projects as Dump-Truck Driver, Off-Highway (any industry).

GOE: 05.08.01 STRENGTH: M GED: R3 M1 L1 SVP: 2 DLU: 80
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£ Frequently asked questions - Off-Site Hauling

S o ) S £9 Quick Links
Legal Background Regarding Coverage of Off-Site Hauling , ,
b Alternative workweek
Off-the-site hauling is not generally covered work but has been found to be covered work in limited and specific
circumstances by the Director of Industrial Relations, the courts and where covered under Labor Code section 1720.3.

The following rate setting guestions and answers assume that the prevailing wage requirements apply to the hauling

¥ Consumer Price Index

v Prevaiimg wage determingtions
k=

work being performed. (For guestions concerning the applicability of the prevailing wage requirements to the off-site + Labor con
hauling work, please see the Director's prevailing wage coverage determinations posted at v Pubiic Works
hito e, dir ca.govidisr/PubWorkDecision htmy). .

Fatality statis

Actual coverage of workers is determined by coverage decisions and enforcerment decisions by the Director of industrial
Relations as well as judicial opinions. These include:

g

¥ External Resources

s 0. G. Sansone v. Department of Transportation (1976) 55 Cal. App.3d 434 ¥ California Labor and Workforce
Development Agency

v Federal Bureau of Labor Statistics

» Williams v. SnSands Corporation (2007) 156 Cal.App.4th 742

Public Works Case No. 89-037, Alameda Corridor Project, A&A Ready Mix Concrete and Robertson's Ready Mix

i . - F Employment Development
Contract (April 10, 2000) (finding delivery drivers of ready mix suppliers not subject to prevailing wage requirements).

Depariment

PW Case 2002-01%, Materials Hauling - Clear Lake Basin 2000 Northwest Regional Wastewater Treatment Facility

Project - Lake County Sanitation District, (8/12/02), (drivers are covered when hauling from a dedicated yard) i About Labor Research and
Statistics Office

Public Works Case No. 2008-027, On-Haul and Off-Haul to and from the Friendly Senior Center-Abatement and L 1
Contact Lis

Demolition Project-City of Morgan Hilf {10/31/08), discussing when off and on hauling is deemed covered work)

040180 PWH, Triple E Trucking (11/13/2008), (requiring the hauler himseif to engage in immediate incorporation to be
entitled to prevailing wages.)

OPRL Mome

Prevailing Wage Questions and Answers Regarding Off-Site Hauling

Q. Will the new Driver (On/Off Hauling To/From Construction Site) rates replace the Teamster
(construction site) rates and the superseded six county Driver determinations as the defauit
rate for off the site hauling as of March 4, 20097

A. Yes. In the absence of trucking rates for other types of materials or for different types of trucks involving On/Off
Hauling To/From the Construction site, the off-the-site rates apply. For covered work that was advertised for bid prior to
March 4, 2009, the on-site rate will apply except for the six counties that had an off-site rate (Labor Code section
1773.6). The new On/Off Hauling rates are not applicable to projects advertised for bids prior to March 4, 2009.

The date of notice or call for bids also referred to as the bid advertisement date is defined as the date the first notice
inviting bids was published in a newspaper of general circulation or promulgated in a legally sufficient manner which
resuits in a contract being awarded with or without competitive bidding (Title 8, California Code of Regulations section
16000).

Q. Will the Driver (Onw/O# Hauling To/From Construction Site) rates apply to truck drivers
operating trucks in addition to dump trucks and ready mix trucks?

A. Yes. The dump truck rates at their minimurns will apply to other types of trucks performing off-the-site hauling (to or
from a construction site) except for ready mix trucks. which have their own prevailing wage determination.

Q. Will the Driver (On/Off Hauling To/From Construction Site) rates apply to drivers when they
perform hauling to or away from the job site while working for an on-site contractor?

A. Yes. The off-site hauling rate(s) is the minimum rate of pay required for this type of work. In support of the off-site
rate being paid, contractors are required to maintain documentation including the hours worked for each worker
regarding the craft, classification or type of work being performed.

Q. What rate (the on-site or the off-site) applies to drivers who pick up materials from a
dedicated material supply source that was specified in the construction contract documents?
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A. This question will require the Director to determine coverage of the work and the appropriate rate to be paid based on
specific facts and circumstances such as the actual location of the dedicated facility and other relevant information. At
this time, it is not possible to answer this question in a general manner.

Q. Will the Driver (On/O#f Hauling To/From Construction Site) rate(s) apply to drivers who haul
refuse from the construction site?

A. Yes. The Driver {On/Off Hauling To/From Construction Site) rate(s) will apply to drivers who haul refuse away from
the construction site. See Labor Code section 1720.3; PW Case 2006-017, Off-hauling of Contaminated and Clean Soil
- Long Beach Unified School District, Avalon School, (6/26/07), (explaining that off-haul of contaminated soil to a land fill
is covered public work under Labor Code section 1720.3); Pubiic Works Case No. 2008-027, On-Haul and Off-Haul to
and from the Friendly Senior Center-Abatement and Demolition Project-City of Morgan Hill (10/31/08).

Q. What rate {on-site or off-site) applies to a driver who performs off-the-site hauling for:

« 1. Material supply company?
« 2. For-hire trucking company?

= 3. A construction company who also operates a legally separate and independent material supply company and
does not interchange the drivers between the two companies?

A The answer to all the questions above is the off-site rate but only when the work itself is covered.

Q. What rate (the on-site or the off-site) applies when a driver who works for a construction
company who uses the same driver to haul material on the site of construction and also perform
work off the site that is covered by prevailing wages?

A. The off-site rate will be the minimum rate of pay for workers employed by contractors and subcontractors when those
workers are performing covered off-site work. The on-site activities by these workers would require the on-site rate.

Q. Do the dump truck rates apply to all trucks delivering or picking up materials to and from a
construction site irrespective of their size or tonnage, or the material being hauled or the type
of truck?

A. The answer is yes until rates

or these other types of trucks or sizes or types of material differentials are published as
prevailing. Note that mixer truck has its own prevailing wage rate.

G. What location determines the appropriate rate of pay (job site, material supply source, off-
the-site delivery point, employer's off-the-site yard or shop, etc.)?

A. The geographic location of the covered job site determines the county or area rate to be applied.

Q. Does the geographic location of the job site prevail when the driver drives through different
counties with different rates?

A Yes. The rate is determined by the location of the job site.

Q. What Prevailing Wage Rate applies when the driver picks up material from a covered job site
in one county and delivers it to another covered job site that has a different county rate?

A. The employer should pay the off-site rate required by the job site where the public works construction contract
requires the removal of the material {originating site) to be delivered to the second covered site.

Q. Is an employee driving for an intrastate or interstate trucking company entitied to prevailing
wages when performing covered work?

A. Yes. Such drivers are subject to all the prevailing wage requirements including the overtime rates. The Prevailing
Wage determinations set forth the overtime rates and requirements but only when the work itself is deemed to be
covered. Wage and hour exemptions that may be otherwise applicable are not available for covered public works.

Q. May an employer pay more than the indicated heaith & welfare, pension, vacation & holiday
rates and other such employer payments?

A, Yes, the employer may pay higher rates. The prevailing wage rates are minimums. The employer may pay lower
henefit rates than indicated on the determination and transfer the difference to the basic hourly rate. In no case can the
total compensation be less than the total hourly rate which includes the total of the basic hourly rate and the employer
payments (Labor Code sections 1771 and 1774). There are two caveats: (1) The employer may not pay less than the
specified published basic hourly rate (the wage rate). (2) The other employer payments must be legitimate meaning that
they must be irrevocably paid to third person or trustee pursuant to a plan, fund or program for the benefit of the
employee {Labor Code section 1773.1).
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STATE OF CALIFORNIA
DEPARTMENT OF INDUSTRIAL RELATIONS

in the Matter of the Request for Review of:
Kern Asphalt Paving & Sealing Co., Inc. Case No. 04-0117-PWH

From an Assessment issued by:

DECISION OF THE DIRECTOR OF INDUSTRIAL RELATIONS

Affected contractor Kern Asphalt Paving & Sealing Company (hereinafter “Kem As-
phalt”) timely requested review of a civil wage and penalty assessment (“Assessment”) issued by
the Division of Labor Standards Enforcement (“Dwmon”) thh respect to the New Tehachapi
High Schoo! Project (¢ PI’DJB ot A hearing on the merits was conducted on October 13 and 14,
2004, and on June 15 and 16, 2005, in Bakersfield, California, before Hearing Officer John Cum-
ng. Kc—:m Asphalt appeared through attorney Rav T. Muflen. The Division appeared through
attomeys Melanie V. Staton and Thomes R. Fredericks. The partzeq presented evidence and ar-
guments and ﬁjea post-hearing briefs. Now for the reasons set forth below the Director of Indus-

trinl Relations issues this decision modifying and affirming the Assessment in part and remand-

‘ ing it in part.

FACTS AND PROCEDURAL HISTORY

This case arose out of the construction of a new high school in the Cify of Tehachapi in

Kern County. The Tc¢hachapi Unified School District contracted with Kem Asphait to do paving

on the Project, which involved grading the site and obtaining, applying, and grading paving ma-
terials at the site. Kem Asphalt used about 20 employees over the course of a year to perform
fhis work. The Assessment congcerns two groups of workers: truck drivers who picked up asphalt
and bese materals from a comnmercial suppHer and delivered those materials to the Project site,
and paving crew members who did grading and paving at the construction site. These groups

raise two distinet sets of issues. For the truck drivers, the question presented is whether their

Page 29 of 50
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work was subject to prevailing wage requirements. For paving crew members, the questions pre-
sented are whether they are entitled 1o prevailing wageé for travel ﬁme between Kern Asphalt’s
shbp in Bakersfield and the Project site, and whether they are entitled to additional wages for
timne that management dedncted from hours reported on time cerds, Also at issue are the proper
work classification and pay rates due to paving crew member Kenneth McLey and the propriety .

of penalties and lability for liguidated damages as to all assessed wages and violations.

Truck Drivers: The contract between the Tehachapi School District and Kem Asphalt
required in pert that Kern Asphalt provide the materials and transportation services for the pav-
ing work. Kern Asphelt originally intended to use its own base material made by company

resident C. . Watson. However, becanse that material was not suifable for use on this Project,

Kem Asphalt instead had to obtain asphalt and base materials from Gramite Construction, a

commercial supplier in Arvin who sold such materials to the general public. For the most part,
Kemn Asphalt used its own employees and trucks to pick up the materials from Granite Construce-

tion and deliver them to the job site.!

Kem Asphalt’s drivers. would pick up thazr trucks in the morning at Kern Asphah 5. shop
in Ba.kersﬁeld and then drive to Granite Construction in Arvin to pick up asphalt or base materi-
als. From there they drove to the Project site, 2 distance of about 26.5 miles that required be-
tween 45 minutes and 1.25 hours in driving time. The materials would be_unioa ed at the site

and, most of the time, applied immediately rather than stockpiled for later use. In most in-

. stances, once a truck was un}oad,ed, the driver would retwm to Granite Construction, repeating’

a day

‘":x

rcle up to five orsix times

Truck dnver Wayne Caldwell testified that he customarily hauled the materials in a
“belly dump” truck that opened from the bottom for unloading and could be adjusted to allow for
‘a precise flow of materials as the tmick moved over the area whers those niaterials were being

apphed Kern Asphalt’s drivers occasionally got out of their trucks to assist paving crew mem-

. bers with the spreading and appiymg of matevaals Af fimes, m atenal would be stockpiled (that 15

left in one pile) if there was no place ready for it to be applied. In those. instances, one driver

'Xemn Asphalt used other subcontract haulers to deliver materials to the site. The subcontract haulers were not cov-
ered in the Division's Assessment and, 25 seen below, would present 2 different apalysis.

2.

Decision of the Director . Mo, 04-0117-PWH
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" their ow.

‘would remain at the site to operate 2 smell dump truck to move the materials where needed by

the paving crew, while other drivers refurned to Arvin for additional loads, Kem Asphalt’s daily

time cards include some references to drivers spending time moving dixt or operating other

. . : T . . - - : .
equipment at the construction site.” However, there is no detailed or consistent pattern of report-

ing to show how nuch time drivers actually spent on the construction site or what they specifi-

cally did while there.

Kern Asphalt paid its own truck drivers their usnal rate of $12.00 or $13.00 per hour for
their on-haul work, Kern Asphalt did not regard this work as subject to prevailing wage and did

not inciude the drivers who perfortned this work on the certified payroll records the company

was required to prepare pursuant io Labor Code section 1776.° inits Assessment, the Division

. found that these drivers were entitled to the prevailing wage rate for Teamsters for all hours

Worke,d, at a total straight-time rate of §34.11 pez; hour through June 30, 2002, and $34.96 per
hour thereafter.” Kemn Asphalt ‘presented no evidence that a different prevailing wage rate should
apply. The Divisionused the hours shown on time cards and payroll journal entries in determin-

ing prcvaiﬁng wage liabilities for the truck drivers.”

Reporting and Travel Time: The parties agree that paving crew members would, on most

davs. report Srst to Kern Asphalt’s shop in Bakersfield, where they were required to punch in on
¥ h ; : .

a time clock and then were transported in company vehicles to the construction site. The parties .

" dispute whether the company required the workers to report first to the shop or whether this was

a voluntary accommodation for workers who did not want to drive to the construction site on

¢

% A comparison of the time cards and Kemn Asphalt’s certified payroll vecords shows that at mes truckers were paid
prevailing wage rates for some but ot all reported hours of on-site work.

3 All statutory references hereinafter ave to the Labor Code, unless otherwise indicated.

* Both total hourly rates inclnde the training fund contribution required wnder section 1777.5{m), although no sepa-
rate Hability for training fund conwibutions is stated in the Division's audits,

5The records apparently did not include additjousl time that Caldweil said he spent inspecting his truck and some-
times loading equipment before the official start of the work day. The Division also accepted Kern Asphalt’s regu-
tar deduction of one-half hour for Tunch, even though individial trip records suggest that drivers did not always have
time for a full half hour eff-duty break. (See, §512(2) and Wage Order No, 9-2001, §11 [Cal.Code Regs., tit§,
§11090(1 1)) :

Decision of the Director ' ‘ No. 04-0117-PWH
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Tt is undisputed, however, that employees were required-to punch in on the time clock or -
have someone punch in for them. A sign posted above the time clock stated *“No punch-in, no
pay,” Employees typically punched in upon arrival and then drank coffes and talked or did pre-
Hminary wofk activities such as loading equipment on trucks while waiting for the start of regu-
lar work day at 7:00 am. Company vice president Jayson Watson testified that workers would

be briefed on the day’s aciivities and then dispatched to their job sites at this time.

In addition to punching in, workers customarily would write in their stertin g work times
(usually 7:00 2.m.) and later their stopping times on the front of their time cards. Kern Asphédt
usually paid workers for the hours written on their time cards‘(rat'her than time clock punch-in

and punch-out times). Kern Asphalt regularly deducted a halfhour from the re ported total for an
unpeid lunch break and occasionally deducted other time based on some discrepancy between
reported hours and what management believed an employee had actually worked. Kern Asphalt

paid straight time prevailing retes forup to eight hours per day for work performed at the Project

site. Any houwrs over eight in connection with the Project (whether before, after, or while on site)

was regarded as travel time, which Kern Asphalt paid at the employees’ regular, non-prevailing
wage, overtime rates. According to Jayson Watson, Kem Asphalt did not regard the travel time

as compensable work time but paid it as an additional benefit to workers.

The dfiﬁng distance from Kem Asphalt’s shop to the job site in Tehachapi was just over
46 miles; witnesses e tﬂnmed the aversge round triy ip travel ﬁm@ was between 1.5 1o 3 hours. |
While some time cards recorded up to 13 or more hcmrs in a given day, all hours .in excess of
eight were designated as breaks or travel time for pay purposes. Jayson Watson testified that
employees were not permitted to work overtime without prior authorization, and that very little

overtime was required for the work on the Project.

Terry Ward and Kenneth McLey wére the two-man crew that did most of the paving . .
work. They rode together to the site in a company truck driven by Ward, who was also McLey’s
foreman Ward testified that sometimes he would plvk up McLey at his home on the way to the
Project and on thOSF‘ occasions, would punch in McLey s time card. Ward also testified that the
two sometimes would stop for breakfast on their way to the site after they had reported and were
on company time. However, McLey testified that he could not recall being picked up at home by

e

Decision of the Direcior - . ' i No. 04-0117-FWH

Page 32 of 50

WBFAA 60



Werd, and said instead that it was he who would punf‘h in Ward’s card when Ward was Jate.®
McLey tesuﬁed that they were reqmred to punch in af the yard and were supposed to be thers

and ready to lezve for the job site at 7:00 a.m. Meley testified that h'= ‘worked until Ward said it

was time to stop work.

Kenneth McLey’s Duties on the Project: Kern Asphalt classified McLey exclusively as a

Laborer for all but one day of work, while it classified Ward as an Operating Engineer for all but
three days. The Division classified both McLey and Ward as Operating Engincers for all work
performed on the Project, with the exception of three days inlate December 2002, for which it

pted the Laborer classification for both.

i

McLey characterized hlS own role as helping Ward., Wmd more typically operated the

heavy equipment with McLey doing shorer work on the ground. Howsver, they agreed that

‘McLey spent a considerable amount of time operating heavy equipment on the Tehachapi Pro-

ject, McLey testified that he operated the same equ‘ipment used by Ward on the Project, with the -

exception of the motor grader.

Ward estimated that McLey spent about 25 percent of his time on the Project as an oper-
ating engineer and the other 75 percent as a laborer, However, Ward also estimated that McLey

operated a skip loader about 25 percent of the tinde, without disputing that McLey may also have

"operated other equipment. McLey offered the opposite ratio as bis estimate (.. that he spent

about 75 peércent of his time as an operating engineer and 25 percent as a laborer).” McLey testi- -

fied in response to a specific question that he probabl by spent about 10 percent of his time with a
shovel, noting that there was not & lot of “dixt work” on this PiOJ ect, However, he gave no esti-

mate of the time he spent checking grade while Ward operated the motor grader.

Caldwell testified that he saw McLey on equipment “every day” and also saw both Ward

and McLey on the ground with a shovel. The time recoxds offer no meaningful information

8 Word acknowledqu that the “No Punch-in No Pay” sign was probably for him.,

7 * . ok S
The same ratio is refiected fn an Employee Questionuzire and in the Division’s notes from a May 2004 telephone
interview with McLey. . :
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about the type of work being performed on any given day.?

Other Issues: On the fronts of their time cards, workers wolld write m the date, their
starting and stopping times, and some notation about the jobs they were workjﬁg on, which usu-
ally included a job number. Some cards included notations about time taken off for lunch while
rs did not. Most workers also totaled their hours for the day. Time cards later would be
checked by someoene in management, who would write 2 different total at or near the botiom of

the card, usually with a circle around it. The worker then would be paid for the circled number

‘of hours, which was often just the net total after deducting a half-hour for lunch from the

worker's total. However, sometimes the circled total reﬂec’ted‘ a further deduction that could not

be aﬁubutud to anything dppec.rmg on the face of the card

Jayson Watson and company controller Sandra Bichenhorst tesnﬁea that the hours shown
on the cards-would be reviewed with workers and adjusted if there was some clear discrepancy
between what the worker wrote down and what was indicated by other information such as time
clock punch times, what a co-worker 1"eported. for the same job, or what they understood the
day’s work should have entailed.’ Kern Asphalt offered no clearer explanation for why any ad-
fustment was made. '

In auditing Kemn Asphalt’s compliance with prevailing wage requirements, the Division

retied on the information shown on the fronts of daily time cards provided by Kern Asphalt. '

The Division identified weekend and holiday work that was not reported as such on Kern As-

phalt’s certified payroll records or oompansated at the required prevailing rates. The Division
also identified work which it believed was performed on the Project but was nof reported as such

by Kerm Asphalt. Howwcr, Kemn Asphalt presented evidence that it had worked on ancther non-

¥ A typical enfry for McLey was “graded Tehmhapl," while Ward’s cards would typically say “grade by the how™
or sornetirnes “grade base on comract” or very occasionally state that they graded a specific part of the Project, such
as tenmis courts.

7 Eichenhorst did not start working for Kemn Asphalt umu near the end of the Tehachapi Project.

¥ The hearing testimony establishes that employees were pald based on the information on the fromt of the cards,
with the fme-clock notations used to verify that employees were actally reporting to work by the scheduled start
time. The company may have esed the time-clock information to reduce hours recorded by 2 worker on the front of
a card, but uliimately the Division based its audit on the time recorded on fhe front, Neither party offered the back
of any-caxd to rebut-what was 1ccomcd on ibe front.

-6-
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public works project in the town of Tebachapi, and it offered a reconciliation of dates and work

erroneously attributed to the Project that was largely accepted by the Division.

The Assessment. Penalties, and the Parties’ Contentions: The Division received com-

plaints from Caldwell concerning his failure to receive prevailing wages and from MelLey con-
cerning his misclassification and failure to receive overtime or holiday pay for work performed
on this Project. Following an investigation by Deputy Labor Commissioner Sherry Geritry, the
Division issued its Assessment dated May 19, 2004, which found Kem Asphalt Hable for back
wages and penalties under sections 1775 and 1813, The Assessment was adjusted downward
during the course of the heaﬁng proceedings, primarily in response to additional information pre-
sented by Kern Asphalt. a ’

The Division assessed penalties under section 1775 at the maximum rate of $50 per viola-

fion, citing the extent of hours “shaving (i.. paying-for less than reported by a worker), thé_fail-

ure 1o report and pay prevailing rates to the truck drivers, the amount of underpaid wages, and

-,

he apparent willfulness demonstrated by the travel time deductions. The Division did not con-

3

b2

ider any prior history of violations when setting the penalty amount, though it offered testimeny

* regarding prior ass‘essmeﬁts during the hearing. Kern Asphalt acknowledged past éxperience‘

with publicvworks but did not admit any prior violations.

The Division also assessed penalties under section 1813 at the prescribed statutory rate of -

$25 per violation for all days in which workers failed to receive the prevailing overtime rates for
overtime hours worked, which were most of the days covered in the Assessment.

Based on the Division’s amendments and the parties’ stipulations, the amounts at issue

when this matter was submitted were as follows:

Emplovee . Unpaid Wages §1775 penalties 81813 penalties -
Truck Drivers: ' , ‘
Black, Lary $ 3,781.23 % 850 $ 300
Penn TI, Jeffrey . % 32487 $ 250 § 125
Pettit, Rodney v § 5,601.25 $2,550 $ 750
Wagner, Danny $ 2,166.30 $ 450 -3 200
Williames, Dwight $ 424313 $ 1,000 . $ 400
Caldwell, Wayne . % 2,337.82 $ 650 $ 275
T
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Black, Don $ 1,427.77 3 450 3 175

Taylor, I, 3 23721 5 100 5§ 25
Truck Driver subtorals  820,118.58 56,300 - $2.250
Paving Crew: o
* Black, Kevin $ 18076 $ 100 $ 50
Brown, John § 28643 - F 250 $ 123
Cardona, Francisco $ 1,271.76 - % 550 g 225
Cervantes, Carlos $ 2,445.44 $ 1,700 $ 800
Cuevas, Juan $  354%47 $ . 400 5 175
Flores, Daniel § 227.49 $ 250 $ 125
Frye, Duane 3 3,531.08 $ 1,850 $ 900
Harms, Marvin $ 1,171.87 % 350 § 125
Hiler, Danny § 99245 § 450 $ 225
Hood, Alexander § 65744 5 550 % 273

- MecLley, Kenneth $29,179.88 $ 9,650 $4,775
Stevens, Larry $ 56698 $ 450 $ 200
Ward, Terry ' $10,236.52 $ 9,850 $ 4,900
Paving Crew sublotals:  $51,297.59 326,400 512,900
TOTALSY o 870,417.37 $32,760 $15,150

Kern Asphalt’s posifions with respect to the violations were that (1) it was under no legal
obligation to pay prev_ailjng wages to its truck drivers who essentially were functioning as mate-

rial suppliers; (2) Kern Asphalt was under no obligation to pay its other workers for travel time

because théy were not required to ride to the job site in company vehicles, (3) McLey was prop-

erly paid as a Laborer or at most spent 10 to 15 percent of his time performing work as an Oper-

ating Engineer; and (4) it had identified numerous specific errors in the Assessment, which the

Division conceded Kem Asphalt asserted that there was no evidence it either willfully or inten-
tionally sought to evade prevaiiing w age requucment': Kem Aspha‘t also argued that fhere
could be no separate penalty assessmant tnder section 1813, since any overtime hours were for

travel time, which it was not required to pay.

" These figures are based on the Revised Audit dated 6/17/05 ihat was attach d as Appendix 1 to the Division’s
Opening Posi-Hearing Brief as further modified with respect to Danny Wagner in footnote 1 of the Division’s Reply

- Brief filed on March 3, 2006,

8-
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There is no evidence that any of the unpaid wages assessed by the Division have been
paid by Kem Asphalt, making Kern A‘Sphalt liable for liquidated damages in an amount equiva-
lent to the back wages found due. No, additional evidence or argument pe“talmng to the | smpom-

tion or waiver of hquxdated damages was offered by Kem Asnhait

DISCUSSION

Sections 1720 and following set forth a scheme for determining and requiring the pay-

ment of preveiling wages to workers employed on public works construction contracts.

The overall purpose of the prevailing wage law ... is fo benefit and protect em-
ployees on public-works projects, This general c’wbj‘ectwc subsumes within it a
number of specific goals: to protect employees from substandard wages that

might be paid if contractors could recruit labor from distant cheap-labor areas; to
permit union contractors to compete with nonunion confractors; to benefit the
public through the superior efficiency of well-paid employees; and to compensate
nonpublic employees with higher wages for the absence of job security and em- |
ployment benefits en;oyed by public employees. (Lusard: Construction Co. v.
Aubry, 1 Cal.ath 976 at 987 (1952) [citations omzt‘“eﬂ 3

The Division enforees prevailing wagp reamrsmews not only for the benefit of workers b ut lso

“to protect employers who comply with the law from those who attempt to gain competitive ad-

-vantage at the expense of their workers by failing to comply with minimum Iabor standards.”

(§90.5(a), and see Lumrdi, supm.)

'Secﬁqn 1775(a) requires, among other things, that contractors and subcontrectors pay the -

difference to workers who received 1css than the prevailing rate, and section 1775(2) also pre-
scribes penalties for failing to pay the prevailing rate. Section 1742.1(a) provides for the imposi-
tion of liquidated damages, essentially a doubling of the unpaid wages, if those wages are not

paid within 60 days follc;wmg service of a cml wage and pénalty assessment under section 1741,

‘When the Dmsmn determines that a violation of the prevailing wage laws has occurred
a written civil wage and penalty zssessment 1s 1ssued pursuant to section 1741, An affected con-
tractor or subconiractor may appeat the Assessment by filing a Request for Review under section

1742. Subdivision (b} of section 1742 provi‘desim part that “[tihe contractor or subconfractor
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shall have the burden of proving that the basis for the civil wage and penalty assessment is incor-

Kem Asphalt’s Truck Drivers Are Entitled To Prevailing Wages For Work Per-
formed On The Tehachapi Project.

In the recent decision, Williams v. SnSands Corporation (2007) 156 Cal.App.4th 742, the
Court of Appeal said the right to be paid prevaﬂmg wages is governed by the plain meaning of
sections 1771, 1772 and 1774, Section 1771 requires the prevailing wage be paid to “to all
workers employed on public works.” Section 1772 provides:. “Workers employed by contrac-
tors or subcontractors in the execution of any contract for public work are vdeeme_d o be em-

ployed upon public work.” A public works contractor shall ensure that all workers engaged in

“the execution of the contract” receive the prevailing wage. (§1774.) Williams began its analy-

sts by interpfeting the statutory term “execution”

In determining legislative intent, courts are required to give effect to statutes ac-
cording to the usual, ordinary import of the language emploved in framing them,
[Citations and guotation marks omitted.] The familiar meaning of “execution” is

-“the action of carrying into effect (a plan, design, purpose, command, decree,

task, ete.); accomplishment” (5 Oxford English Dict. (2d ed. 1989) p. 521); “the
act of carrying out or putiing into effect,” (Black's Law Dict. (8th ed. 2004) p. 405,
col. 1); “the act of cartying out fiully or putting completely into effect, doing what
is provided or required.” (Webster's 10th New Collegiate Dict. (2001) p. 405.)
Therefore, the use of “exacution” in the phrase “I the execution of any comntract
for public work,” plainly means the carrying out and completion of all provisions

of the coniract. ‘ A '
(Williams, supra, 156 Cal. App.4th at 749 750.)-

Critical to the determination of aright to receive the prevailing wage under sections
1771, 1772 and 1774 is the determination of whether 2 worker is empfoycd by a contractor-ox
subcontractor:

" The analysis in O.G. Sansoné Co. v. Department of Transportation, supra, 55
Cal.App.3d 434 (Sansone) of who is, and who is not, a subcontractor obligated to
comply with the state’s prevailing wage-law also informs our assessment of the in-
tended reach of the prevailing wage law to “[w]orkers employed .. . in the sxecu-
tion of any contract for public work.” (§1772.) :

(Tbid.)
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Here, the drivers subject to the Assessment wers ermiployed directly by the public
works contractor, Kern Asphalt, to p’efform a function required by the contract, the deliv-
ery of acceptabl road bed material to the job»sitp As such, Ey the plain meaning of the
statute the drivers are employees of a contractor or subcontractor obligated to comply
with the staie’s prevailing wage law, Also, the drivers are performing work “in execution
of” of the public works project because the “carrying out and completion of all provisions
of the contraot” incudes the delivery of paving materials to the project site to be used by |
the paving contractor Williams, supra. ' |

Kern Asphalt’s challenge to the wages assessed for its truck drivers rests upon two key
distinctions found in Sansone: (1) Kem Aphalt’s drivers hanled materials ﬁ‘om a commercial site
that was not adjacent to the Tehachapi Projvect which is undisputed,; and (2) the principal func-
tion o; Kern Asphalt’s drivers was to deliver materials to the site, and they were not mvolved in
the on-site application of those materials, which is disputed. Kem Asphalt argues that these dis-

tinctions mads its drivers the functional equivalent of mdenenaent material: supp liers who would

not be covered by p::e*v‘alhn(r wage requirements. under the rubric of Samone

Critical to Sansone's ana1y31s of whether the truck drivers ... were employed “in
the execution of [a] contract for public work” (§1772) was whether the trucking
companies were bona fide material suppliers conducting an oper: ation truly inde-
pendent of the performance of the general contract for public work as opposed fo
conducting work that was integral to the performance of that general contract.
We conclude that what is important in dﬂiﬂmmmg the application of the prevail-
ing wage law is not whether the truck diiver carries materials fo or ﬁ'om the public
works project site, What is determinative is the role the transport of f the ma-
terials plays in the performance or “execution” of the public works contract.

(Ibid;156 Cal.App.Ath at 752 (emphasis added).) |
Thus, Sansone, as interpreted by Williams, establishes a “delivery exemption” for em-
ployees of bona fde material qupph:ars (Ibzd 156 Cal App 4th at 752.) This exempuoh applies
where the track drwel employed by an independent trucking company, is hauling materials from’
& bona fide materials supplier and the bauled material is “not immediately and dizectly incorpo-

rate” into the ongoing public works project. If either of these conditions is not present, the ex-

# Xern Asphalt’s supplemental brief also makes an argument about off-hauling work, that is, carrying dirt or refuse
from the project site to some other location.  However, the Assessment in this case did not involve any off-hanling.

-1l
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emption does not apply, and on-haul driving is subject to coverage as performed by employees of
a contractor or subcontractor obligated to-comply with the state’s prevailing wage iaw and as
performed in “the execution of the public works contract” as that phrase was interpreted by Wil-

liams. (Leb. Code, §§1772, 1774.)

As Williams now makes clear, Kern Asphalt’s truck drivers were entitled to prevailing
wages, regardless of whether they assisted the paving crew or whether the materials were imme-
diately uséd, because they were not employed by a truly independent materials supplier. They
were employed dir‘ectly by Kemn Asphalt and they were performing work “in the execution of

[Kern Asphalt’s] contract for public x;/ork” with the Tehachapi Unified School District. (§1772.)

"There is no argument or evidence that Kern Asphalt itself was operating as a bona fide material

supplier independent of its performance of this contract. That ends the inquiry in this case.

Kern Asphalt’s Other Workers Were Entitled To Prevailing Wages For All Hours
- Worked Including Time Designated As Travel Time,

““Hours worked’ means the time during which an cn1§10yés is subject to the control of an

employer, and includes all the time the employee is suffered or permitted to work, whether or not

equired to do so.” (Cal.Code Regs,, tit. 8, §111'60.2(J) [governing on-sité construction work].)
This definition includcé “certain periods of time that may not ordinarily be thought of as work-
time[,]7 1 Wik':ox, California EmploymenrvLaw, section 3.07 [1}[alli} (p. 3-57).

Tn Morillionv. Royal Packing Co. (2000) 22 Cal. 4th 575, an agrioultural employer re- .
quired employees to meet at designated asseﬁlbly points frozﬁ which they were bused in com-
pany vehicles to and from the sctual work site. No work activity was required, and the bus trip
ta the fields where the work was performed was likened to an ordinary commute, A unanimous -
court held: ’

- When an employer requires 1ts empld}feés to mest a;c designated places to take its
buses fo work and prohibits them from taking their own transportation, these em-
ployees are "subject to the conirol of an employer,” and thejr time spent fraveling
~ on the buses is compensable as "hours worked.” (22 Cal4th at 5873
Kern Asphalt distinguishes Morillon based on the fact that its employees were free to use

any means 1o get to the construction work site and could stop for breakfast along the way if they’

.12~
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chose, 2 point not disputed by the Division. -This distinction misses the essential point of Moril-
jon. The key factor is whether the workers are “subject to the control of [the] employer” rather

than whether the employer does or does not require a particular means of transit. -

Kem Asphalt’s own policy and practice required employees io be at the shop by 7:00
a1m., and Kern Asphalt considered all time thereafter to be paid time. The company had 2 par-
ticular purpose for this requirement, which was to give the workers instructions and dispatch
them to their jobs at that time. Thus, all of the time after 7:00 a.m. was subject to Kern Asphalt’s
cordro! and was compensable. If Kemn Asphalt had changed its requirements so that the workers
only had to report to the construction site by a certain time, then the travel time might have con-
stituted non-compensable commute time. (See §§510(b) [“Time spent commuting to and from
the first place at which an employee's presence is required by the emplover shall not be consid-

ered to be a part of a day's work, ...”).) However, those are not the facts here.”
The other question raised is what rate applies to the fravel time. The relevant prevailing
wage determinations contain no special rate for travel time. In the absence 'of any evidence to

the contrary, the required travel time must be regarded as incidental to the workers’ regular du-

‘ties and payable at the same prevailing rates that apply to the classification associated with those

duties."* Kem Asphalt has presented no argument or evidence supperting a different rate outside

of its contention that it was not obligated to pay for the travel time at all.

Kenneth McLey's Back Pay Entitlement Must Be Reduced.,

The Division had no reasonable basis for classifying McLey exclusively as an Operating
Engineer for all but three days of work on the Techachapi Project. McLey never said that he

worked only as an equipment operator, and no other evidence supports such a detenmination.

' a1 emmployer cannot legitimize its viclations after the fact by showing how it could have altered the compensation
or other employment conditions to make its pay scheme legal, (Ses Hodgson v. Buker (9th Cir, 1976 544 F.2d 429,
432-3, citing Overnight Motor Transportation Co, v. Missel (1942) 316 U.S. 572, 577; end see also Hernandez v.,
Mendoza (1988) 199 Cal.App.3d 721, 725-6 {employes’s weekly salary compensated him for regular work hours
and cannot be redefined afier the fact to encornpass additional overtime hours].)

¥ Becanse the workers were entitled to the same provailing wage rates for travel time as for fheir other work, it is
not necessary to determine which overtime hours at the construction site were tmproperly attributed to travel (as
opposed to actual overtime work on-gite) as a rationale for not paying the provailing overtime rate.

13-
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The Division’s attempt to defend its determination based on the burden shifting rule of Hernan-

dez v. Mendoza, supra, overstates the scope of that holding and its applicability to this case.

The rule in Hernandez derives from an earlier U.S. Supreme Court decision In Anderson
v, Mt. Clemens Pottery Co. (1945) 328 1.8, 680, in which the Court found that an employer’s

violation of its record keeping responsibility should not have the effect of preventing employees

=S

from proving a claim for unpaid wages. The Court then fashioned the following rule.

In such a situation we hold that zn employee hag carried out his burden if he
proves that he has in fact performed work for which he was improperly compen-
sated and if he produces sufficient evidence to show the amount and extent of that
work as a matterof just and reasonable inference. The burden then shifts to the
employer to come forward with evidence of the precise amount of work per-
formed or with evidence to negative the reasonableness of the inference to be -
drawn from the employee's-evidence. If the employer fails to produce such evi-
dence, the court may then award dampages to the employes, even though the result
be only approximate, {Id. ai 687-88.)

An aggrieved worker therefore may use imprecise evidence to prove the extent of unpaid
wages when the empioyer fails to keep required records. that would show tha fumcisc number of
hours worked. However, there still must be “S‘afﬁcicﬁt eviderice to show the amount and extent
of Tuncompensated or undef»gompeﬁsated] work as & matter of just and reasonable inference.”

(Andersen, supra, 328 U.S. at 687.) Where a public works employer wants to pay an eriiployge

- multiple rates based on the work performed, it is the employer’s obligation to keep accurate time

records, (Lab. Code, §1776(2).)

' McLey estimated that he spent 75 peroent of his time operating equipment in his original .

communications with the Division. He repeated this estimate at the hearing but seemed less cer-

tain in light of questions that attempted to break the estimate down further by particular work

activity, His working partner, Ward, estimated 25 percent of McLey’s time was spent operating "

heavy equipment and 75 percent was spent as aiLaerer,

McLey and Ward were clearly the most percipient witnesses of how MeLey spent his
time, and there is no evidence to suggest that either was testifying dishonestly or trying to con-
tradict the other. It appears far more Ikely that both offered honest but exaggerated estimates

based on their own subjective perceptions and recollection of McLey’s work. The same split of

14-
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opinion was reflected in McLey’s and Ward’s opposite estimates of the travel time from the shop
io the Tehachapi Project.”

It is imkikely that either sstimate is accurate, Rather it appears that the most reasonable

" estimate of McLey’s time operating equipment (or of average travel time) lay in the middle be-

tween their extreme individual estimates. This leads 1o the inference and conclusion that McLey
likely spent about 50 percent of his time operating heavy equipment on all but the three days in
Decernber 2002, when it is undisputed that McLay and Ward only worked as laborers. In light

of this conclusion, McLey’s back wage entitlement must be adjusted as follows:

Haif of total Opera‘ting Diff, between total hourly rates = (Reduction in
Engineer 2 hours for Op.BEng. 2.and Laborer 1 entitlement)
Stﬁ‘&ight time: v

1325+ 2= 662.5 X (337.88 - 30.08) = $5,167.50
Overtime: | A o

453.25 + 2= 226.625 K ($51.39 ~ 40.13) = §2,551.80
Double time: o ‘

1154+2= 575 X ($65.49 - 50.18) =% 88.03

i

Total Reduction in Unpaid Wages $ 7,807.33¢

With thié adjustment, the total of unpaid wages due to McLey is $21,376.55. All other
wage issues were resolved by stipulation. or were unchallenged by Kemn Asphalt. Accordingly,

the total wages due under the Assessment, as modified and affirmed by this Decision, is

 $62,609.84,

Kem As*ohélt Is Liable For The Full Amount Of Section 1775 Penalties As-
sessed For Undernavments To Paving Crew Members; But The Division Must
Reconsider Penaliies Assessed For Underpayments To Truck Drivers.

¥ MeLey seemed quite certein that they regularly covered the 46 mile distance (which included four miles of city
sireets and traffic lights on the Bakersfield end) in 45 minutes, whils Werd, who dreve the truck in which McLey
rade, thought it tock an houvr and a half each way.

¥ Since credits for all compensation paid by Kern Asphalt were already reflected in the audit, this is the only ad-
justment required in McLey's wage entiflement. However, if any party beligves a different adjustment is warranted,
it may challenge this figure by way of a request for yeconsideration under Rule 61 [CalCode Regs., tit. 8, §17261 1

-15-
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Section 1775(2) provides in relevant part as follows:

(1) The contractor ... shall, as a penalty {o the stale ar polifical subdivision on
whose behalf the confraci is made or awarded, forfeit not more than fifty dollars
($50) for each calendar day, or portion thereof, for each worker paid less than the
prevailing wage rates as determined by the director for the work or craft in which
the worker is employed for any public work done under the contract by the con-
ractor ...

(2)(A) The amount of the penalty shall be determmed by the Labor Cormmissioner
based on consideration of both of the following:

(i) Whether the failure of the contractor ... to pay the correct rate of per
diem wages was a good faith mistake and, if 5o, the eITor Was promptl v and voi-
untarily corrected when brought to the attention of the contractor

(i) Whether the contractor ... has a prior record of failing to meet its pre-
vailing wage obligations. :

{D) The determination of the Labor Commissioner as to the amount of the .
penalty shall be reviewable only for abuse of discretion.

Under Rule 30(c) [Cal L/de Regs. tit. 8 §17250( c)l, the affected contractor has “the bur-

den of prov. - Commissioner abused his or her discretion in determining that 2

penalty was due or in determining the a.mdunt of the penalty.” Abuse of discretion is established
if the Labor Commissioner “has not.proceeded in the manner required by law, the [detérmina;
tion] is not supported by the findings, or the fimdings are not supported by the evidence,” Code
Civ. Proc. §1094 5(). In 1ewemng for abuse of discretion, however, the Director is not free to
substitute his own Judgment “because in [his] own evaluation of the circurnstances the pumish-
ment appears to be too harsh.” Pegues v. Civil Service Commwsmn (1998) 67 Cal. App 4th 95 at

167,

The final adjusted total of $32,700.00 in penalties under section 1775 is based on 654 -
violations assessed at the maximum rate of $50,00 per violation. One hundred twenty-six of the
section 1775 violations concern the truck drivers for whorm there is no basis to reduce the pum-
ber of violations. Five hondred twenty-sight violations totahmt* $26,400.00 1 pcna.uas apply to
the failure to pay travel time for the paving crew at the prevailing Wage. The only change in the

wages owed 2 member of the paving crew is the reduction of McLey s wage entitlement by

-16-

Decigion of the Dircotor No. 04-0117-PWEH

Page 44 of 50

WBFAA 72



about one-fourth. This does not reduce the number of violations because McLey was still under-
paid each day because of Kern Asphalt’s failure to pay the prevailing wage rate for travel time.
The remaining issue is whether the Division abused its discrction in sstting the amount of each

~

violation at 550.00. This must be discussed separately for the wuck cim“rs and the aving crew
¥ 1%

members,

The question of e proper application of sections 1772 and 1774 to the on~hdu1 wotk
performed by Kem Asphalt’s truck drivers was recently clarified in Wil l;ams supra. The clarifi-
cation does not excuse Kern Asphalt’s failure to pay prevailing wages nor justify a determination
by the Director to eliminate the section 1775 penalties altogether, While the feilure to pay pre-
vailing wage rates was a good faith mistake, it was not pfomptij{r gorrected wheﬁ brought to Kem
Asphalt’s attention by the Division, which has argued for the current intcrpretation from the time
is served the Assessment. However, this recent clanﬁoataon in Williams may Justlfy a downward
adjustment of the penalty amount by the Division. Therefore, the 1 26 penaltics assessed for un-
derpayments to truck drivers at the rate of $50.00 per violation are remanded to the Division for

reconsideration and redetermination of the amount only. ‘The Hearing Officer shall retain juris-

“diction to hear any timely appeal of the redetermined amound.

The same reasomng does not apply to the remaining penalties, which were also assessed
at the maximum A rate of $50,00 per violation, In the Division's view, Kern Asphalt deliberately
paid for less than ail reported work hours, dehberately regarded all overtime howrs as “ravel”
tiinﬂ and deiiberately paid far Iess than the prevailing rate for the so~caﬂed travelutime, all with
anintent to evade or limit its prcvalhng wage obligations rather than based on any good fdl‘fn
mistake. Aside from its arguments o the ments Kern Asphalt challenges this penalty assess-
ment based on the audit errors identified by Bichenbhorst, which resulted in reductions of about
$4,000,00 in the total wage assessment and another $1,000.00 in penalties prior to the haar‘ing.

Substantial evidence supports the Divisien’s determination, and Kern Asphalt has failed
w carry its burden to show that the Dmsm}1 abused its discretion is setting the penalty amount.
To the extent Bichenhorst’s reconciliation 1esnlted in & reduction in the mumber of violations, it
also eliminated any penalties associated with those violations, However, the bulk of violations
remains, and the aggregate numbers and tjypés of vi;ﬁlations pro;\{ide grounds for conéluding that

17 '
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Kem Asphalt deliberately sought to evade some of its prevailing wage obligations at the EXPEISEe
of its workers, In particular, Kem Asphalt always paid prevailing wages at regular 11on—overtime
rates, while paying reduced ovemme rates for work puno"mea both before and affer the eight
hours atributed to work on the Tehachapl Pro; gct. In all but a handful of instances Kcm Asphalt.
also refused to recognize that workers worked more than eight hours at the Project site, auto-
maticaliy attributing any excess reported hours to travel time without any evidence that travel on
a particular day was extendsd. This attribution appears to have been for the purpose of justifying
the payment of lower rates. Kern Asphalt also offered no defense to the Division's determina-
tionv that it undcr~repcrted work hours and failed to compensate workers property for & number of

mstances of holiday and weekend work.

The assertion that the Division waived penalties when settling a companion case is not
evidence of an abuse of discretion in this one. Whatever reasons the parties may have had for
that settiement were not showst and, as a general rule, would not be relevant or admissible here.

(See Evid. Code, §1152 and Brown v, Pacific Electric Ry. Co. (1942) 79 Cal. App.2d 613.)

Kem Asphalt Is Liable For All Penalties Assessed Under Section 1813,
Section 1813 states as follows:

The confractor ... shall, as a penalty to the state or political subdivision on whose |
behalf the contract is made or awarded, forfeit twenty-five dollars (§25) for each
worker employed in the execution of the confract by the ... contractor ... for each
calendar day during which the worker is required or perniitted to work more than
& hours in any one calendar day and 40 hours in any cne calendar week i viola-
tion of the provisions of *hxs article, ...

~ The term “provisions of this article” in section 1813 above refers specifically to sections
1810 through 1815, which pertain to working hours on public works projects. Section 1810
specifies that eight hours of labor is “a legal day’s woik,” and section 1811 limits work to eight
hours in a day or 40 hours in & week “except as ... provided ... under Section 1815. Section '

1815 states as follows:

Notwithstanding the provisions of Sections 1810 to 1814, inclusive, of this code,
and notwithstanding any stipulation inserted in amy contract pursuant to the re-
quirernents of said sections, wotk performed by smwlo vees of contractors i ex-
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‘cess of 8 hours per day, and 40 hours during any one week, shall be penmtted
upon public work upon compensation for all hours worked in excess of 8 hours
per day at not less than 1% times the basic rate of pay.

The failure to pay required prevailing overtime rates constitutes a distinet violation vnder
section 1813, even though the »c‘ontractor may also have been penalized under section 1775 for
paying less than the required prevailing rate. Overtime requirements serve a distinet purpose
from rinimum wage requirements. (See: Overnight Motor Transportation Co. v. Missel, supra,
316U.S, at 577-78; and Monzon v. Schaefer Ambulance Service, Inc. (1990) 224 Cal. App.3d 16,
37.) ' '

Unlike penalties assessed under section 1775, the Division has no discretion to vary the
amount of section 1813 peﬁalﬁes assessed for each violation of overfime requirements. Kém
Asphalt’s only defense to these penéities is its position on the merits with respect to travel time,

However, that time was compensable under the facts of this case, and prevailing overtime rates

were required at the poimt that workers crossed the eight-hour daily threshold rega:rdless of what

kind of work they were doing before or after.

There is no argument or evidence that the Division miscalculated the number of viola-
tions or amownt of penalties assessed under section 1813, Accordingly, these penalties also must

be afﬁnﬁéd.

‘Kem Asphalt Is Butitled To Weiver Of Some But Not All Liquidated Demages.

Section 1742.1(a) provides in pertinent part as follows:

After 60 days following the service of a civil wage and penalty assessment under
Section 1741 ..., the affectsd contractor ... shall be Hable for liquidated damages in
an amount equai to the wages, or portion thereof, that still remain unpaid. fthe
assessment ... subsequently is overturned or mod&ﬁed after administrative or judi-
cial review, hqmdated damages shall be payable only on the wages found to be
due and unpaid. If the contractor ... demonstrates to the sati isfaction of the direc-
tor that he or she had substantial grmmds for believing the assessment ., o bein
error, the director shall waive payment of the liquidated damages.

Rule 51{b) [Cal.Code Regs. tit. 8 §17251(b)] states as follows:

To demonstrate “substantial grounds for believing the Assessment ... to be in er-
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* ror,” the Affected Contractor ... must establish (1) that it had a reasonable subjec-

tive belief that the Assessment ... was in error; (2) that there is an objective basis

in'law and fact for the claimed-error; and (3) that the claimed error is one that

would have substantially reduced or eliminated any duty to pay additional wages

under the Assessment ... . ‘ '

In accordance with the statute, Kemn Asphalt is liable for liguidated damages only on the
wages found due in the Assessment as modified by this Decision, which with the reduction in
McLey's entitlement, total $62,609.84. Since those wages remain wnpaid, liquidated damages
are due unless Kern Asphalt demonstrated substantial grounds for believing the Assessment to be
in error,

As with the section 1775 penalties, the distinct issues raised in connection with the two
groups of workers compel different results. In the case of the truck drivers, the proper appiica-
tion of Sansone to that work has been in dispute and in flux throughout this proceeding. Kern

Asphelt had 2 reasonable subjective belief and objective basis for arguing that all or most of the

truck driving work was not subject to prevailing wage requirements based on Sansowne and public:

works coverage determinations issued by this Department. Had Kem Asphalt’s position pre-

vailed, it would have eliminated most of this portion of the wage assessment. Accordingly, lig-

uidated damages are waived as to the $20,119.58 in wages due to the truck drivers.

Kern Asphalt hes not established an objective basis in law or fact for failing to pay pre~
-vailing rates for travel or other overtime hours for the other workers nor for failing to pay McLey
* as an Operating Bngineer for a substantial portion of his work. Itisalso doubtﬁll that Kern As-
phalt had a reasonable subjective belief that its practices were_i)roper given its manipulation of
time to avoid paying any overtime rates for work on this Project in all but & few insténces‘ Thus
fhere can be no waiver of the remaining Hquidated damages totaling $43,490.26 n cbrmecti on

with these errors.
FINDINGS

1. Affected contractor Kem Asphalt Paving & Sealing Co. filed a timely Request for
Review from a Civil Wage and Penalty Assessment issued by the Division of Labor Standards

Enforcement with respect to the New Tehachapi High School Project.
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Decision of the Director : No. 04-0117-PWH

Page 48 of 50

WBFAA 76



2. Kemn Asphalt’s truck drivers were cntiﬂed 1o be paid preveailing wages for all
work performed on the Project. Kem Asphalt’s paving crew members also were entitled to be
paid prevailing wages for all work performed on the Project, including time designated as fravel
timme between Kern Asphalt’s shop and the construction site. Bmployee Kenneth Mecley was en-
be paid the prevailing ra Le for the classification of Operating Engineer 2 for some but no
all of his work, as specified above in the body of this Decision, The amount of unpaid wages

due to Mr, Mcley is $21,376.55.

3. Kern Asphalt is Hable for all wages due in accordance with Finding No. 2 above

and for all other wages found due in the final amended and adjusted Assessment. In light of

these findings, the net amount of wages due under the Assessment is $62,609.84.

4. ‘The record establishes 654 violations under section 1775, "“‘15: $6,300. 00 in pen-
alties assessed for 126 wage vmlatmns for mxderpayments to track dnvms is.remanded to the Di-
vision for reconsideration of the penalty smount in li ght of ths uncertainty of the jaw with re-
spect 1o that work that was only recently clarified. The Division did not abuse its diseretion in

gethin, g the penalty for the remaining 528 violations at the maximum rate of 850 per violation,

and consequently Kern Asphalt is liable for those penalties in the total amount of $26,400.00.

5. The record establishes 606 violations under section 1813, Kem .Asphalt is Liable
for penalties at the rate of $25 pe1 violation for a total of $15,150.00 in penalties under section

1813,

6, In light of Finding No. 3 ab(;ve, the potential liquidated damages due under the
Assessment is $62,609.84. No part of these back wages was paid within 60 days following ser-
vice of the Assessment. Kcm»Asphélt has demonstrated substantial grounds for believing the
Assessment to be in error as to the §20,119:58 in wages assessed for the truck drivers, and ac-
cordingly lignidated damages are waived as to that amount. Kem Asphait has not demonstrated
substantial grounds for believing the balance of the Assessment to be in error, and accordingly is
ot entitled fo waiver and remains liable for the remaining liQ'uidéted. damages in the fotal .

amount of $42,490.26.

g, The amounts found due in the Assessment as modified and affirmed by this Decl-

21-

Decision of the Director Mo, 04-0117-PWH

Page 49 of 50

WBFAA 77



sion are as follows:

Wages Due: ‘ . $ 62,609.84
Penalties under Labor Cc;de §1775(8) $ 26,400.00
' ' | (86,300.00 remanded)
Penalties under Labor Code §1813 8 15,150.00
Liquidated Damages under Labor Code §1742.1 $ 4249026
TOTAL $146,650.10
ORDER

The Civil Wage and Penalty Assessment is ‘modiﬁed and affirmed in part and remanded
in part as set forth in the above Findings. The Hearing Officer shall issuc a Notice of Findings
which shall be served with flis Decision.on the parties.

The Division shall have thirty (30) days from the date of service of this Decision to re-
consider and redetermine the remanded portion of thév penalty assessment under section 1775,
Should the Division issue a new penalty assessment, Kem Asphalt shalt have the right to request
revzew in acoomancP with Labor Code section 1742, and may request such review directly with

the Hea aring Officer, who shall retain j jurisdiction for this purpose

Datf;d: 5/29?/@§ //h& C j

Fohn C. Duncan
Director of Industrial Rela‘uons
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made by the director of industrial refations

Pursuant to California Labor Code part 7,

chapter 1, articie 2, sections 1770, 1773, and 1773.1

Index 2015-2 Statewide basic trade journeyman rates

Download all statewide basic trade determinations {pages 1-2L}
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2F
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NCrease
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No increasa *

No increase *

increase

Mo increase *

Roturn fo matn tabiie

+  includes shift pay determinations.

¥ A single asterisk after the expiration date of a determination indicates that no increass is required for projects
advertised while that determination is in effect. The determination remains in affect until it is canceled, modified, or
syperceded by a new determination by the Director of Industrial Ralations. A new determination will become effective
10 days after it is issued. Contact the Office of the Director - Research Unit at (415) 703-4774 after 10 days from the

expiration date, if no subseguent determination is issued.

a. State of California, except Del Norte, Modoc, and Siskiyou. For Pole Restoration and Treatment classifications in
Imperial, Inyo, Kermn, Los Angeles, Mono, Orange, Riverside, San Bernardino, San Diego, San Luis Obispo, Santa

Barbara, Siskiyou, Tulare and Veniura - see page 2A-1)
b. Includes Dei Norte, Modoc and Siskivou Counties.
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rates

General prevailing wage determinations .
made by the director of industrial reiations

Pursuant to California Labor Code part 7,
chagter 1, article 2, sections 1779, 1773, and 1773.1

Index 2015-2 Southern California basic trade journeyman

Bownioad ail-Southern California basie trade-determinations (Pages 3-210)

Page

18D

10E

10A-
0B

20

3A

11C

17

13

10F

Determination Holidays,
scope of
work,
travel &

subsistence

Asbestos Worker, Heat and Frost Insulator (d)

Asbestos and Lead Abatement (Laborer) {8)

Building/Construction inspacior and Fleld Soils and Material
Tester +

Carpenter

Cranes, Pile Driver and Moisting Equipment {Opéarating
Engineer) +

Gement Masan

Dredyer {Onerating Engineen) (g

Drywali Installer (Carpenter)

Elevaior Construcior {g)

Fence Bullder (Carpenter) {&)

Fire Safety and Misoeltansous Ssaling {a) +

Gurite Worker (Laborer) (s}

Horizontal Directional Drilling {Laborer){e)

Housemover {Labarer)

Laborer

Landfil Worker (Operating Engineer) {e)

Predetermined
increase

increase
No increase *

No incresse *

No increasze *

No increase *

Increase
No‘increase *
No increase *

Inoresse
Ng fnerease *

nerease

Increass

Increase
NG increase *

increase
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Daparimernt

About Labor Research and
Statistics Office

r o Conaet Us
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18A Landscape Irrigation Laborer No increase *
18C Landecaps Maintenance Laborer (@) Nog increase *
108 Landscape Operating Enginear {e) increase
1A Ligght Fixture Maintenanoce {e) ' i ' No increase *
118 Light Fixture Maintenance No increase *
4A WMaodular Fumiture Installer {Carpenter) (&) No increase *
7 Operating Engings: + Mo increase *
18E Parkisgy and Highway Improvament (Striping, sturry & sesl increass

coat pperations-Laborer) ()

21 Teamnstsr + No increase *
18-8B Tres Maintenance {Laboren (8} Incresse

15 Tunnel Worker (Laborer) Incresses
10D Turingl {Operating =nginesr) + No ncrease "

Return o mzin table

+ Includes shift pay determinations.

# A single asterisk affer the expiration date of a determination indicates that no increase is required for projects
advertised while that determination is in effect. The determination remains in effect untii it is canceled, modified, or
superceded by a naw determination by the Director of Industrial Relations. A new determination will become effective
10 days after it is issued. Contact the Office of the Director - Research Unit at {415} 703-4774 after 10 days from the
expiration date, if no subsequent determination is issued.

d. Includes San Diego County; excludes Mone County.
. Includes San Diego County.

To view the above current prevailing wage determinations, current predetermined increases, and the current holiday,
advisory scope of work, and travel and subsistence provisions for each craft, you must first download a free copy of the
Adobe Anrobat Reader available by cifcking on the icon below:
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GENERAL PREVAILING WAGE DETERMINATION MADE BY THE DIRECTOR OF INDUSTRIAL RELATIONS
PURSUANT TO CALIFORNIA LABOR CODE PART 7, CHAPTER 1, ARTICLE 2, SECTIONS {770, 1773 AND 1773.1

FOR COMMERCIAL BUILDING, HIGHWAY, HEAVY CONSTRUCTICN AND DREDGING PROJECTS
CRAFT: #LABORER AND RELATED CLASSIFICATIONS

DETERMINATION: SC-23-102-2-2015-2

ISSUE DATE: August 22, 2015

EXPIRATION DATE OF DETERMINATION: July 3, 2016** The rate to be paid for work performed after this date has been
determined. If work will extend past this date, the new rate must be paid and should be incorporated in contracts entered into
now. Contact the Office of the Director — Research Unit for specific rates at (415) 703-4774.

LOCALITY: All localities within Imperial, Inyo, Kern, Los Angeles, Mono, Orange, Riverside, San Bernardino, San Luis Chispo,
Santa Barbara, and Ventura counties.

Emplover Payvments Straight-Time Overtime Hourly Rates

Classification * Basic Health Pension Vacation/ Training Other Hours Total Dailyb Satur-:layhC Sunday
(Journeyperson) Hourty and and Payment Hourly and

Rate Welfare Holiday" Rate 112X 112X Holiday
CLASSIFICATION GROUPS
Group 1 $31.39 6.86 6.50 4.47 0.64 0.62 8 50.48 66.173 66,175 81.87
Group 2 3194 6.86 6.50 4.47 0.64 0.62 8 51.03 67.00 67.00 82.97
Group 3 3249 6.86 6.50 4.47 0.64 0.62 8 51.58 67.825 67.825 84.07
Group 4 34.04 6.86 6.50 447 0.64 0.62 8 53.13 70.15 70.15 87.17
Group 5 34.39 6.86 6.50 447 0.64 0.62 8 53.48 70.675 70.673 87.87

# Indicates an apprenticeable craft. The current apprentice wage rates are available on the Internet @

http/wwe dir.ca gov/OPRL/PWApp Waee/PWAnpWageStarLass, To obtain any apprentice wage rates as of July 1, 2008 and
prior to September 27, 2012, please contact the Division of Apprenticeship Standards or refer to the Division of Apprenticeship
Standards' website at hitp;//www.dir.ca.gov/das/das.html.

? For classification within each group, see page 14.
b Any hours worked over I2 hours in a single workday are double (2) time.

¢ Saturdays in the same work week may be worked at straight-time if job is shut down during work week due to inclement weather
or similar Act of God, or a situation beyond the employers control.
Y Includes an amount per hour worked for supplemental dues

RECOGNIZED HOLIDAYS: Holidays upon which the general prevailing hourly wage rate for Holiday work shall be paid, shall
be ail holidays in the coliective bargaining agreement, applicable to the particular craft, classification, or type of worker employed
on the project, which is on file with the Director of Industrial Relations. If the prevailing rate is not based on a collectively
bargained rate, the holidays upon which the prevailing rate shall be paid shall be as provided in Section 6700 of the Government
Code. You may obtain the holiday provisions for the current determinations on the Internet at hitp:/www dir.ca, gov/OPRL/PWD.
Holiday provisions for current or superseded determinations may be obtained by contacting the Office of the Director — Research
Unit at (415) 703-4774.

TRAVEL AND/OR SUBSISTENCE PAYMENT: In accordance with Labor Code Sections 1773.1 and 1773.9, contractors shall
make travel and/or subsistence payments to each worker to execute the work. You may obtain the travel and/or subsistence
provisions fer the current determinations on the Internet at http:/www.dir.ca.gov/OPRL/PWD. Travel and/or subsistence
requirements for current or superseded determinations may be obtained by contacting the Office of the Director — Research Unit at
{415) 703-4774.
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DETERMINATION: SC-23-102-2-2015-2

CLASSIFICATION GROUPS

GROUP ¢

Boring Machine Helper (Cutside)

Certified Confined Space Laborer

Cleaning and Handling of Panei Forms

Concrete Screeding for Rough Strike-Off

Conerete, Water Cyring

Demolition Laborer, the cleaging of brick if performed by an employee
performing any other phase of demofition work, and the cleaning of fumber

Fiberoptic Instalfation, Blowing, Splicing, and Testing Technician on public
right-of- way only

Fire Watcher, Limbers, Brush Loaders, Pilers and Debris Handlers

Flagman

Gas, Oif and/or Water Pipeline Laborer

Laborer, Asphalt-Rubber Material Loader

Laborer, General or Construction

Laborer, General Cleanup

Labaret, Jetting

[.aborer, Temporary Watcr and Air Lines

Plugging, Filling of Shee-Bolt Holes; Dry Packing of Conerete and Patching

Post Hole Digger {Manual)

Raiiroad Maintenance, Repair Trackmag and Road Beds; Streetcar and Railroad
Construction Track Laborers

Rigging and Signaling

Scaler

Slip Form Raisers

Tarman and Mortar Man

Too! Crib or Tool House Laborer

Traffic Control by any method

Water Well Driller Helper

Window Cleaner

Wire Mesh Puiiing - All Concrete Pouring Operations

GROUP 2

Asphai¢ Shoveler

Cement Dwnper {on 1 yard or larger mixer and handling bulk cement}

Cesspool Digger and Instalier '

Chucktender

Chute Man, pouring conerete, the handling of the chute from readymix trucks,
such as walls, slabs, decks, floors, foundations, footings, curbs, gutters and
sidewalks

Concrete Curcr-Impervious Membrane and Form Oiler

Cutting Torch Operator (Demoiition}

Fine Grader, Highways and Street Paving, Airport, Runways, and similar type
heavy construction

(Gas, Qit and/or Water Pipeline Wrapper-Pot Tender and Form Man

Guinea Chaser

Headerboard Man-Asphalt

Installation of all Asphaft Overlay Fabric and Materials used for Reinforcing
Asphalt

Laborer, Packing Rod Steel and Pans

Membrane Vapor Barrier Installer

Power Broom Sweepers (smali)

Riprap, Stonepaver, placing stone or wet sacked concrete

Roto Scraper and Tiller

Sandbiaster (Pot Tender)

Septic Tank Digger and Installer (leadman)

14

GROUP 2 {continued)

Tank Scaler and Cleaner

Trec Climber, Faller, Chain Saw Operator, Pittsburgh Chipper and simitar type
Brush Shredders

Underground Laborer, including Caisson Bellower

GROUP 3

Asphalt Installation of all fabrics

Buggymobile Man

Compactor (all types including Tampers, Barko, Wacker)

Concrete Cufting Torch

Conecrete Pile Cutter

Dritler, Jackhammer, 2 1/2 ft. driif steef or ionger

Dri Pak-it Machine

Gas, Oil and/or Water Pipeline Wrapper - 6-inch pipe and over by any methed,
inside and out

High Seafer (ineluding drilfing of same}

Tmpact Wreiich, Multi-Plate

Kettlemen, Potmen and Men applying asphait, lay-kold, creosote, lime caustic
and similar type matcrials

Laborer, Fence Erector

Material Hoseman {Walls, Slabs, Fioors and Decks)

Operators of Pneumatic, Gas, Electric Tools, Vibrating Machines, Pavement
Breakers, Air Blasting, Come-Alongs, and similar mechanical tools not
separately classified herein; operation of remote controlled robotic tools in
connection with Laborers work

Pipelayer's backup man, coating, grouting, making of joints, sealing, caulking,
diapering and including rubber gasket joints, pointing and any and all other
services

Power Post Hole Digger

Rock Slinger

Rotary Scarifier or Multiple Head Concrete Chipping Scarifier

Steel Headerboard Man and Guideline Setter

Trenching Machine, Hand Propelled

GROUP 4

Any Worker Exposed to Raw Sewage

Asphalt Raker, Luteman, Ironer, Asphalt Dumpman, and Asphalt Spreader
Boxes (all types)

Concrete Core Cutter {wails, floors or ceilings), Grinder or Sander

Concrete Saw Man, Cutting Wails or Flat Work, Scoring okl or new conerete

Cribber, Shorer, Lagging, Sheeting and Trench Bracing, Hand-Guided Lagging
Hammer

tead Rock Slinger

Laboret, Asphait-Rubber Distributor Bootman

Laser Beam in connection with Laborer's work

Oversize Concrete Vibrator Operator, 70 pounds and over

Pipelayer

Prefabricated Manhole Instatler

Sandblaster (Nozzleman), Water Blasting, Porta Shot-Blast

Traffic Lane Closure, certified

GROUP S

Blasters Powderman

Driller

Toxic Waste Removai

Welding, certified or otherwise in conncction with Laborers” work
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STATEOF CALIFORNIA

EDMUND G. BROWN, JR., Governor
D%PAR’fIMENT OF INDUSTR]IIAL RELATIONS ;
Office of the Director — Research Unit .
455 Golden Gate Averue, 9" Floor ADDRESS REPLY TO-
San Francisco, CA 94102 P.0). Box 420603

San Francisco C4 94142-6603

PREDETERMINED INCREASES FOR
LABORER AND RELATED CLASSIFICATIONS (SC-23-102-2-2015-2)

ALL LOCALITIES WITHIN IMPERIAL, INYO, KERN, LOS ANGELES, MONO,
ORANGE, RIVERSIDE, SAN BERNARDINO, SAN LUIS OBISPO, SANTA
BARBARA, AND VENTURA COUNTIES

These predetermined increases for the above named craft applies only te the current determination for
work being performed on public works projects with bid advertisement dates on or after September 1,
2015, until this determination is superseded by a new determination or a predetermined increase
modification notice becomes effective.

When referencing our prevailing wage determinations, please note that if the prevailing wage rate
determination which was in effect on the bid advertisement date of a project has a single asterisk (*)
after the expiration date, the rate will be good for the life of the preject. However, if a prevailing
wage rate determination has double asterisks (**) after the expiration date, the rate must be updated
on the following date to reflect the predetermined rate change(s).

LABORER
Determination SC-23-102-2-2015-2 is currently in effect and expires on July 3, 2016**.

Effective July 4, 2016, there will be an increase of $1.60 allocated as follows: $0.25 to Pension and
$1.35 to be allocated to wages and/or employer payments

Effective July 3, 2017, there will be an increase of $1.65 allocated as follows: $0.25 to Pension and
$1.40 to be allocated to wages and/or employer payments. (See Important Notice issued September
23,2015)

There will be no further increases applicable to this determination.

Issued 8/22/2015, Effective 9/1/20135.

This page will be updated when wage rate breakdown information becomes available.
Last Updated: September 23, 2015 WBFAA 89



STATEOF CALIFORNIA ... e 00N G Brown Ir Govemor

DEPARTMENT OF INDUSTRIAL RELATIONS =
Office of the Director — Research Unit N P
455 Golden Gate Avenue, 9 Floor ADDRESSREPLY TO:  {ge-5e
San Francisco, CA 94102 P.O. Box 420603

San Francisco CA 94142-0603

SCOPE OF WORK PROVISIONS

FOR

LABORER AND RELATED CLASSIFICATIONS

IMPERIAL, INYO, KERN, LOS ANGELES, MONO, ORANGE,
RIVERSIDE, SAN BERNARDINO, SAN LUIS OBISPO, SANTA
BARBARA, AND VENTURA COUNTIES

23-102-2
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STATE OF CALIFORNIA ARNOLD SCHWARZENEGGER, GOVERNOR

DEPARTMENT OF INDUSTRIAL RELATIONS

455 Golden Gate Avenue, 10" Floor
San Francisco, CA 94102 P.0. Box 420603

San Francisco CA 94142-0603

February 22, 2010

NOTICE REGARDING ADVISORY SCOPE OF WORK FOR
THE SOUTHERN CALIFORNIA LABORERS’
GENERAL PREVALING WAGE DETERMINATION

The California Labor Code requires the Director of the Department of Industrial Relations to determine the
prevailing rate of per diem wages for all workers employed upon public works projects. The Division of
Labor Statistics and Research (“DLSR”) undertook an investigation in 2009 to determine the prevailing wage
rates for the instailation of solar and photovoltaic systems in Los Angeles, San Diego and Imperial
Counties. The results of the questionnaire have been compiled and based on them the minimum rate of pay
for the work in question is -- Electricians: Inside Wiremen for the Los Angeles, San Diego, and Imperial
Counties General Prevailing Wage Determinations,

The type of work listed below, as identified in the Laborers 2006-2009 Master Labor Agreement,
Memorandum of Agreement by and between Southern California District Council of Laborers and Associated
General Contractors of California, Ine., Building Industry Association of Southern California, Inc. and
‘Southern California Contractors Association, were not published or recognized for the Los Angeles and
Imperial Counties by the Department of Industrial Relations starting with the August 22, 2009 issuance of
the Southern California Laborers’ general determination, SC-23-102-2-2009-1 and continuing with any
subsequent Southern California Laborers’ general determinations until superseded by the Director. The rates
associated with this unrecognized type of work (solar energy installations and appurtenances thereto)
SHALL NOT be applied or used on public works projects for the associated type of work.
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MASTER LABOR AGREEMENT
. - between
SOUTHERN CALIFORN!A GENERAL CONTRACTORS
and |
THE SOUTHERN GALIFORNIA

‘DISTRICT COUNCIL OF LABORERS

This Agreement entered into this first day of July 201 2, by and bsetween the
Associated General Contractors of California, Inc., the Building Industry Association _
of Southern California, Inc., Engineering Contractors Association, and the Southern
California Contractors Association, Inc., on behalf of their respective eligible members,
hereinafter referred to as the CONTRACTORS; and, the Southern California District
Councll of Laborers affiliated with Laborers' International Union of North Ametrica,
AFL-CIO, on behalf of itself and on behalf of its affiliated Local Unions which have
jurisdiction over the work in the territory hereinafter described, all affiliated with the Building
and Construction Trades Department of the American Federation of Labor and Congress
of Industrial Organizations; hereinafter referred to as the UNION.

2012-2015 - Page |
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5. This Agreement shall cover all work coming within the claimed jurisdiction of
the Laborers' Internationai Union of North America, including altwork invalved infaying and
installation of pipe, to be performed at the jobsite as set forth in Article | of this Agreement.

(@) lt-shall cover work on huiiding, heavy highway, and engineering
construction, Including the construction of, in whole or in part, or in improvement or
modification thereof, including any structure or operations which are incidental thereto, the
assembly, operation, maintenance and repair of all equipment, vehicies, and other
facllities, Including heﬁcopters used in connection with the performance of the
aforementloned work and services and including without limitation. the. fol!owmg types or

classes of work:

(b)  Street and highway work, grading and paving, excavation of earth and
rock, including non-destructive utility line location (hydrovac operations), grade separations,
elevated highways, viaducts, bridges, abutments, retaining walls, subways, airport grading,
surfacing and drainage, electric fransmission line and conduit projects, communication and
conduit installation, fiheroptic instailation, blowing, splicing, testing and related work for
telephone, T.V, or other communication transmission through conduit, encasement of
conduit by concrete, slurry or other materlals, water supply, water development, -
reclamation, irrigation, draining and flood control projects, water mains, pipe lines, -
sahitation and sewer projects, dams, aqueducis, canals, reservoirs, intakes, channels,
levees, dikes, revetments, quarrying of breakwater or riprap stone, fouridations, pile driving,
piers, locks, dikes, river and harbor projects, breakwaters, 3ett|es dredging, tunnels, soil

testing and building inspection.

{c}  The construction, erection, atlteration, repair, modification, demolition,

addition or improvement, in whole or in part, of any building structure, including oil or gas

“refineries and incidental structures, weatherization, green energy work, geothermal, wind,
water, solar energy installations and appurtenances thereto, also including any grading,

excavation, or simifar operations which are incidental thereto, or the installation, operation,

maintenance and repair of equipment, and other facilities used in connection with the

performance of such bullding construction except where such structures are an incidental

or supplemental part of highway and engineering construction, as defined in this Article.

(e)  Allworkinvolved in laying and installation of pipe hoth cutside and within
sewage filtration and water treatment plants, inciudlng, but not limited to, mechanical and
pressurized p}pe within, ‘

(i  -Allwork involved in laying and instaliation of landscaping irrigation pipe.

2012-2015 o Page 4
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6. Repairing of power tools on the jobsite in connection with Laborers work. Al
work performed in the Contractor's warehouses, shops or yards which have been .
particularly provided or set up to handie work in connection with a job or project covered by
the terms of this Agreement and all of the production or fabrication of materials by the

_ Contractor for use on the project shall be sublect to the terms and conditions of this

Agreement, ;

_C. Repairs

" Repairs necessitated by defects of material or workmanship or adjustments of newly
purchased and/or installed equipment or machinery will not be subject fo this Agreement
when such repairs and/or adjustments are'made by the manufacturer thereof orhis agents
or employees pursuant to the terms of a manufacturer's guarantee and the Union will not
hamper such manufacturer or his agents or employees on such exempted work.

D. Demolition

It is agreed that where demolition work is included under the terms of the job

" specifications of the General Contractor or subcontractor such work, including the salvage

of the material from the buildings to be demolished, as limited by the definition of

"Demolition Laborer, the Cleaning of Brick and Lumber” contamed in the wage scale, shall
be performed by a person, firm or corporation signatory to this Agreement,

E. This Agreement shall cover all work coming within the ciaimed jurisdic;tion of the
Laborers' international Union of North America, including ali work involved in jaylng and
installation of pipe, o be performed at the jobsite as sst forth in Article | of this Agreement.

F. Subject to the preceding paragraph, and subject to Paragraphs | and K of this Article, it
is agreed that Laborers WOI‘k shall inciude but not be limited to:

1. AE! work necessary to tend all other building trades craftsmen, inciuding stnpplng
of concrete forms, handling and raising of slip forms, sewer cleaners, gardening,
horticulture, iancfscaping, trackmen (construction, maintenance and repalr) cleanup of

is_grounds and buildings, the unloading of frucks and moving of equipment, material,
%n the jobsite, and all General Laborers’ work. The hoisting of rods
except wne or outrigger operated by other than hand power is used is claimed
as Laborers’ work, also the erection and dismantiing of scaffolding regardless of height.

2. All work in connection with excavation for building and other construction
including digging of trenches, piers, foundations and holes; digging, iagglng, shaeting,
cribbing and bracing of fouridations, holes, caissons and cofferdams, manning, setting and

moving all manualy movable pumps.

3. All work in connection'with concrete work; including ali concrete tilt-up, including
chipping and grinding, patching, sandblasting, water blasting, mixing, handiing, shoveling,

2012-2015 " ' Page 5
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roughsire offof concrot I
conveying, pouring, handling of the chute from readymix trucks, walls, slabs, decks, floors,

* foundations, footings, curbs, gutters and sidewalks, concrete pumps and similar type
machines, grout pumps, nozzlemen, {including gunmen and poimen), vibrating, guniting
and otherwise applying concrete whether done by hand or any other process; and
wrecking, stripping, dismantling and handling concrete forms and false work, cuttmg of
concrete piles and filling of cracks by any method on any surface.

4, —Instaiiatton and application of epoxy,— :

5, All work in the excavaﬁbn, grading, preparation, concreting, asphalt and mastic
paving, paving, ramming, curbing, flagging, traffic control by any method, and laying of
other stone materials, and surfacing of streets ways, courts, underpasses, overpasses and

bndges

8. Al work in connection with the operatlon of spreader boxes, such as True-Lay,
Rola Pavers and Laytors or similar type models, Including but not iimited to shoveling and
shifting material and cleaning of boxes. _

7. All work in connection with the cutting of streets and ways for all purposes,
including aligning by any method, digging of trenches, manholes, etc., handling and
. conveying of all materials for same; concrete of same; and the backfi lhng, gradlng and

resurfacing of same,

B. . Al work in connection with the construction ofcaxssons cofferdams subways
(except as covered by the Tunnel Master Labor Agreement), aqueducts, trrigation water
lines, culverts, fiood controls, and both metallic and non-metallic drains and sewers, any
type of conduit, no-]omt pipe, including the cribbing, lagging, bracing, sheeting and
checking grade -for pipe laying, trench jacking and handfing of hand~gu:ded Eaggmg
hammers on all open trenches and ditches.

9. All WOrk in connection with the shoring and under-pinning, including cutting,
fitting, placing and raising, of all structures, soldier beams and sheet beams.

10.  All work in connection with driliing, all work of loading, placing and biasting of all
powder and explosives of whatever type, regardiess of the method used for such loading
and placing. All power drills {whether core, diamond, wagon, track, muitzple unit or other)
and any and all types of mechanical drilis without regard to motive power, size of drill bit, or
self contained nature of the machine. .

12, Allwork involved in the construction, repiaéement, alteration or modification of all
rail lines, including salvage, demaiition and take up, on main lines, siding, service lines or -

2012-2015 : : Page 6
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on any structures part of or appurténant to such facilities, whether located on railroad,
public or private property and rights of way of any sort. :

13, Al signaling and rigging in connection with Laborers' work.

14, Allwork in connection with the wrecking of buildings and structures as fimited by
the definition of "Demolition Laborer, the Cleaning of Brick and Lumber” contained In the

wage scale, '

-15.  All work in connection with the slingihg, handling and placing of all riprap, rock
and stone on highways, etties, retaining wails or wherever used, wrecking yards and
wrecking work on construction and/or razing sites. '

18.' All- work on 'precasting or prefabrication at the construction project site orat a
precast or prefabrication yard specificaliy established and operated for that one particutar

construction job.

19.. Al sfocking and distribution of drywall material after it has been delivered to the
jobsite; general cleanup of drywall scrap, framing scrap, lfathing scrap, roofing scrap,
plastering scrap, electrical scrap and associated materiajs; jobsite distribution of all -
appliances, ranges and furniture as well as cleanup work associated therewith,

.20.  The installation of _fencing ncluding]
chain link, V-mesh, rectangular and square mesh fabrics, reveiments, wiré
d barh wire, baseball hackstops, tennis courts, cribs, cages, window guards and

safety screens, interior and exterior, All screens including panels of metal, fiberglass, glass
or synthetic materials. Mstal corrals, pans, runs or enclosures, Metal and wood guard rai,
road markers and street signs. Post and cable or chain fences or barriers. Installation of
recreational game equipment including swings, slides, climbing siructure, basketball
backstops, net post and bars. Installation of metal gates and mechanical operators.
Balcony railings where wire mesh, metal or wood panels are involved. Flag poles and
street subdivision identification sign posts. All post hole drilling or excavation and the
driving of fence posts for the work described above, The loading, moving and unloading of
fencing materials, o '

21,  Instaliation and cutting df_pavers and paving stone.

G, Classifications listed in this Agreement which are not listed under this Section shall be

2012-2015 Page 7
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included in the coverage and description of Laborers® work claimed just as though
incorporated in full in this Article. This does not restrict the Laborers from perforrmng other

work,

H. Any Contractor not signatory to both the Laborers' Tunnel Agreement and the Master
Labor Agreement shall agree that whenever work is performed which is covered by the .
terms of the Laborers' Tunnel Master Agreement for the Eleven Sauthern California
Counties, the provisions of that Agreement shall be fully applicable o and binding upon the
individual Contractor, ' .

i. it is agreed that work covered by the foliow:ng agreements; Plaster Tenders, Brick
Tenders, Tunnel, Gunite, Asbestos, Housemovers, Horizontal Directional Drill, Park;ng and
Highway 1mprovement and Landscape are a part of the work description covered by this
Agreement and are a part of the bargaining unit work covered by this Agreement for work
in the Eleven Southern California Counties. To the extent that any work covered by such
agreement is encompassed by any construction agreement being performed by or let to
the Contractor, such other wages, hours and economic terms of employment shall be
considered a part of this Agreement in-the Eleven Southern California Counties by
reference. Itis agreed that the foregoing work is unit work and as such the subcontracting
- provisions of Articie V shall be applicable to such work.

J. This Agreement shall not prevent the Contractor from negotiating or making
agreements with the Laborers' Union for any work or classification not covered by this

Agreement

K. Whenever any work covered by this Agreement is o be eliminated or modified by the
introduction of any new machine, mechanized process, new or different materials, or new
or different method or technology with respect to the performance of such work, persons
smployed under this Agresment and subject thereto, will be given preference for
employment and will be assigned such work where it is not in conflict with International
|urisdictional agreements with respect to such new machine, mechanized process, new or
different material, or new or different method or technoiogy; and the use of any such new
machine, mechanized process, new or different material, or new or different method or
technology shall be subject to and covered by this Agreement, regardless of the nature,
size or characteristics of such new machine, mechanized process, new or different
material, or new or different method or technology.

‘L. Manhoie building shall be performed by bargaining unit employees qualified to perform

manhole buiiding. The Contractor may subcontract such work to a licensed contractor
- whose bargaining unit employees shall perform such work. Such subcontract shall in all
ways comply with the article of this Agreement dealing with subcontracting. Bargalning unit
employees shall receive wages and benefits equivalent to or greaterthan those contained
in this Agreesment for unit emp!oyees performing such work. In eithercase the bargaining
unit empioyess shali receive benefits for actual hours worked, as per Article XVI,

~ Paragraph M, of this Agresment.
2012-2015 : Page8
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M. Work involved in laying and installation of pipe which is covered by this Agreement shaii
inciude, but shall not be limitad to:

1. Allworkincidental to the laying of pipe, the unloading, handling and distribution of '
alt pipe, fittings, tools, materials, equipment and laser beam operation,

4. Welding, certified or otherwise, in connection with Laborers’ wbrk,

5. Installation of low voltage automatic irrigation and lawn sprinkler systems,
including but not limited to installation of automatic controllers, valves, sehsors, master
control panels, display boards, junction boxes and conductors inciuding ail components

thereof.

8. Installation of valve boxes, thrust blocks, both precast & poured in placé,' pipe' .
hangers & supports incidental to instaliation of the entire piping system. -

7.  Start-up testing, flushing, purging, water balancing, placing into operation all
piping equipment, fixtures and appurtenances installed under this Agreement.

8. Any line Inside a structure which provides water 't'o work covered by this
Agreement, including piping for ornamental pools and fountains when done In conjunction

with landscaping.

9, Al pining for ornamental stream beds, waterways and swimming pools.

10. Al piping for sewers and drain lines and all preparation on th’e‘ jobsite allied
directly thersto, including fabrication, replacement, repair and service of such installations.

11,  All temporary irrigation and lawn sprinkler systems, all-temporary water fines.

12.  All decorative Jandscaping, such as decorative pools, ponds, reflecting units,
hand grade landscaped areas, finish grade, spread top soil, bulld mounds, trenching by
normal methods, backfill trenches, seed lawns, lay sod, use of ground cover such as flaited
materials, riprap, gravel & rock, crushed rock, pea gravel and all other landscapable
ground covars, installation of header boards and mowing edges, soil preparation such as
wood shavings, fertilizers (organic, chemical or synthetic), top dress ground cover areas
with bark or any wood, residual or other specified top dressing.

N. Allwork in connection with the handling, control, removal, abatement, éncapéulaﬁon or‘
disposal of toxic waste. The work tasks shall include, but not be limited to, the erection,

2012-2015 ‘ © Page9
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moving, servicing and dismantiing of all enclosures, scaffolding, barricades, stc., and the
. operation of all fools and equipment used in the handiing, control, removai or disposal of
toxic waste; as well as the bagging, cartoning, crating, or otherwise packaging of materials .
" for disposal. .

P P

0. Aliwork in connection with traffic control, including but not imited {o flagging, signaling,
assisting in the moving ‘and installation of barriers and batricades including k-rail, safety
borders and all equipment :

racks, IR

Q. instailation of NN
whether rubberized or of other material.

20122015 - | Page 10
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STATE OF CALIFORNIA Edmund G. Brown Jr., Governor

DEPARTMENT QF INDUSTRIAL RELEATIONS
Office of the Director ~ Research Unit fage
455 Golden Gate Ave, 9th Floor M"HEDH\(IDG ?gfi?&%@
San Francisco, CA 94102 San Francisco, CA 94142-0603

HOLIDAY PROVISIONS

FOR

LABORER AND RELATED CLASSIFICATIONS

IN

IMPERIAL, INYO, KERN, LOS ANGELES, MONO, ORANGE,
RIVERSIDE, SAN BERNARDINO, SAN LUIS OBISPO, SANTA
BARBARA, AND VENTURA COUNTIES

23-102-2
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2015 Laborers MLA Negotiations (FINAL)

MEMORANDUV OF UNDERSTANDING
By arnd Between

Associated General Contractors of California; inc.,
Building Industry Association of Seuthern California, Inc.,
Engineering Contractors’ Association,

Southern California Contractors Association, inc.,

And
Southern California District Council of Laborers

This Memerandum of Understanding entered into this 30% day of July, 2015, provides the
terms and conditions for a new Laborers Master Labor Agreement covering the eleven {11)
Southern California Counties by and between the Union, the Southern Califernia District Council
of Laborers and its Affiliate Local Unions, and the Associations, Associated General Contractors
of California, Inc., Bullding Industry Association of Southern California, Inc., Engineering
Contractors’ Association, Southern California Contractors Association, Inc., and its Individual
Employers, effective July 1, 2015 through June 30, 2018, and provides the following
miodifications to the terms and conditions of the 2012-2015 Laborers Master Labor Agreement:

o
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MASTER LABOR AGREEMENT
. - between
SOUTHERN CALIFORNIA GENERAL CONTRAGTORS
and |
THE SOUTHERN CALIFORNIA

'DISTRICT COUNCIL OF LABORERS

This Agreement entered into this first day of July 2012, by and bstween the
Associated General Contractors of California, Inc., the Building industry Association _
of Southern Caiifornia, inc., Engineering Contractors Association,and the Southern -
California Contractors Association, Inc., on behalf of their respective eligible members,
herainafter referred to as the CONTRACTORS; and, the Southern California District
Council of Laborers affiliated with Laborsrs' International Union of North America,
AFL-CIO, on behalf of itself and on behalf of its affiliated Local Unions which have
jurisdiction over the work-in the tertitory hereinafter described, all affiliated with the Building
and Construction Trades Department of the American Federation of Labor and Congress
of Industrial Organizations; hereinafter referred to as the UNION.

2012-2015 o Page |
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ARTICLE XVi
Holldays, Payment of Wages, Meal Periads
A. Holidays ‘

The following hofidays shali be observed on the date designated by Federal Law: New
Year's Day, Memorial Day, Independence Day, Labor Day, Veterans’ Day, Thanksgiving
Day, the day after Thanksgiving Day, and Christmas Day. If any of the above holidays
should fall on Sunday, the Monday following shall be considered a legal holiday. Work on
such days shall be pald for at the holiday overtime rate provided herein. No work shall be
performed on Labor Day except in case of extreme urgency when [ife or property is in -
imminent danger. '

2012-2015 Page 35
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STATE OF CALIFORNIA Edmund G. Brown Jr., Goverrior

DEPARTMENT OF INDUSTRIAL RELATIONS ‘
Office of the Director - Research Unit g
455 Golden Gate Avenue, 9™ Floor MAILING ADDRESS: ¢ :
. P. O. Box 420603 |
San Francisco, CA 94102 San Francisco, CA 94142-0603 L8

TRAVEL AND SUBSISTENCE PROVISIONS

FOR

LABORER AND RELATED CLASSIFICATIONS

IMPERIAL, INYO, KERN, LOS ANGELES, MONO, ORANGE,
RIVERSIDE, SAN BERNARDINO, SAN LUIS OBISPO, SANTA
BARBARA, AND VENTURA COUNTIES
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2015 Laborers MLA Negotiations {FINAL}

MEMORANDUM OF UNDERSTANDING
By and Betwgen

Associated General Contractors of California, Inc.,
Building Industry Association of Suuthern California, Inc.,
Engineering Contractors’ Association,

Sauthern Californta Cantractors Association, ine.,

And
Southern Cafifornia District Council of Lahorers

This Memorandum of Understanding entered into this 30" day of July, 2015, provides the
terms and conditions for a new Laborers Master Labor Agreement covering the eleven (11)
Southern California‘Counties by and between the Union, the Southern California District Council
of Laborers and its Affiliate Local Unioens, and the Assaciations, Assgciated General Contractors
of California, Inc; Building Industry Association of Seuthern California, Inc., Engineering
Cowtractors’ Association, Southern California Contractors Association, inc., and its Individual
Employers, effective July 1, 2015 through June 30, 2018, and provides the following
modificationsto thetetms and canditions. of the 2012-2015 Laborers Master Labor Agreement:
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MASTER LABOR AGREEMENT

_ - bhetween
SOUTHERN CALIFORNIA GENERAL CONTRACTORS
and |
THE SOUTHERN CALIFORNIA

‘DISTRICT COUNCIL OF LABORERS

~ This Agreement entered into this first day of July 2012, by and batween the
Associated General Contractors of Gallfornia, Inc., the Building Industry Association
of Southern California, Inc., Engineering Contractors Association,and the Southern
California Contractors Association, Inc., on behalf of their respective eligible members,
hereinafter referred to as the CONTRAGTORS; and, the Southern California District
Councll of Laborers affiliated with Laborers' International Union of Narth Ametrica,
AFL-CIO, on behalf of itself and on behalf of its affiliated Local Unions which have
jurisdiction over the work in the territory hereinafter described, all affiliated with the Building
and Construction Trades Department of the American Federation of Labor and Congress
of industrial Organizations; hereinafter referred to as the UNION.

2012-2015 o Pagel
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C. Parking

in the event free parking facilities are not available within three hundred and fifty (350)
yards of a jobsite, the individual Empioyer will provide such facilities and the individual
Employer shall have the right to designate parking areas to be used. Where, because of
congested parking conditions, it is necessary to use public facilities, the Employer shali
reimburse the empioyee for the cost of such parking upon being presented with a receipt or
voucher certifying to the cost thereof, suich reimbursement to be made on a weekly basis or
at the conclusion of the project, whichever occurs earfier. Designated parking areas shall
be reasonably level and graded to drain.

E. Jobsite Transportation

Whenever, because of remoteness of parking areas, hazardous road conditions or
security restrictions, the Employer Is required to furnish transportation for men within the
jobsite to the place of their "work," this transportation shall be equipped with seats and

handrails.
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. Subsistence

1. Subsistence shall be paid at the rate of forty-five dollars ($45,00} per scheduled
workday. There shall be no prorating of subsistence. Subsistence shall apply to workmen
and/or employees who report to work and for whom no work is provided.

2. Subsistence as provided in Paragraph {-1 hereof shall be paid on jobs on the
following offshore islands:

Richardson Rock -8an Migua! istand
Santa Cruz tsland Santa Barbara Island
Arch Rock San Clemente Isiand
San Nicholas Istand Santa Rosa lsland
Santa Catalina island Anacapa Island

(a} Employees reporting at the embarkation point for travel to the above
named islands shall be paid travel time from the mainland to the istands and return at the
straight-time rate and in no event shall the travel time be less than one (1) hour regardless
of mode of travel.

3. In ieu of subsistence, the Contractor may provide and maintain acceptable room
and board on or immediately adjacent to the project seven (7) days per week in compliance
with California Sta_te Laws. '

J. Employees shall travei fo and from their dally initial reporting place on their own time .
and by means of their own transportation. The Contractor shall be responsible for payment
of wages from the reporting point, as ordered by the Contractor, to the jobsite and from job
to job and retum. However, employees who voluntarily report to a point for free
transportation to the jobsite will not be compensated from the time en route and return. For
offshore work, employees will receive travel pay at straight-time rates-from port of
embarkation to jobsite and from jobsite to debarkation regardless of mode of
transportation, which transportation shall be at the Contractor's expense. If no camp I
furnished by the Contracior, such transporiation shall be furnished daily,
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£% Quick Links

P Ajternative workweak

General prevaiiing wage determinations
matde by the Director of Industrial Relations

- - F Corsumer Price Index
Pursuant to California Labor Code Part 7,
Chapter 1, Article 2, Sections 1770, 1773, and 1773.1 b Prevaiing wage determinations
v Lahor compiance ‘

Index; 2015-1 {Superseded)
General prevailing wage determinations v Pyblic Works

General prevailing apprentice schedules v Patality statistics
index: 2014-2 (Superseded)

General prevailling wags detenminations
General prevailing apprentice schedules

External Resources

-

Californis Labor and Workiorge

Development Agency
index: 2014-1 (Superseded) i Gency

. » o - ) B sreen £ T30
General mrevailing wage determinsiions » Federsl Bureaw of Labor St
Ganeral prevailing apprentice schedules + Employment Develooment

Depariment

Index: 2013-2 {(Superseded)
General prevaiing wags determinations

. ) #= About Labor Research:and
General prevailing appreniice schedules -

Statistics Office
index: 2013-1 {Suparsedad) t Crntaet Lis
General prevailing wage determinations

Ganeral prevailing anprentice schedules
GPRL Homee

Index: 2012-2 {Superseded)
General prevaiting wage determinations
Generai prevailing apprentice schadules

Index: 2012-1 {Superseded)
General prevailing wage determinations
General prevaliing apprentice schedules

Index: 2011-2 {Superseded)
General prevailing wage delerminstions
General prevailing apprentice schadiudes

Index: 2011-1 (Supersedad)
Genaral prevaiing wane determinations
Ganers prevailing appraniics schedulos

Index: 2010-2 (Superseded)
Ganeral prevaiing wage determinations
General prevaliing apprentice schedules

Index: 2010-1 {Supersedéed)
Genaral prevalling wage determinations
General prevaifing apprantice schedules

Index: 2009-2 {Superseded)
Genaral prevaiing wage determinations
General prevalling apprentice schadules

Index: 2008-1 {Suparsedad)
Ganaral prevalling wage determinations
General prevailing apprentice schedules

Index: 2008-2 (Superseded)
General prevailing wage determinations
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Ganaral prevailing apprentice schadules

index: 2008-1 {Superseded)
Goneral pravailing wage delerminatonsg
General pravailing agorentice schedules

index: 2007-2 (Superseded)
General prevailing wage determinations
Ganeral prevailing apprentice schedules

Index: 2007-1 (Superseded}
Genaral prevailing wags delsrmingtions
General prevailing apprantice schedules

Index: 2006-2 (Superseded}
General prevailing wage determinations
Ganeral prevailing apprentice schaedules

index: 2006-1 (Supersedad)
Gararal pravaliing wage determinations
Geaneral prevaliing aporentice schedules

index: 2005-2 {Superseded)
Ganeral prevailing wage deferminations
General prevailing spprentice scheduies

index: 2005-1 (Superseded)
Genersl prevailing wage determingtions
General prevailing apprentice schedules

Index: 2004-2 (Superseded)
Ganeral prevaiing wage defenmninations
Genersl prevalling apprantics sohoduiss

Indesx: 2004-1 {Superseded)
General provailing wage determingions
General pravailing apprentice schadules

Index: 2003-2 {Superseded}
Goneral provailing wage determinslions
General provaling apprentice schedudes

Index: 2003-1 {Superseded}
General prevailing wage determinations
Ganeral prevailing aporantice schedules

Index: 2002-2 {(Superseded}
Ganeral prevailling wage determinations
General prevailing apprentics schedules

index: 2002-1 (Supersaded)
General prevailing wage determinaions
Ganeral prevailing apprentive schadules
Index: 2001-2 {Superseded)

General prevailing wage delerminations
Ganerat prevalling apprentice schedules

Please note that the above determinations are superseded. For projects advertised for bids on or affer September 1,
2015, pigase refer o the current prevailing wage determinations listed below.

Current prevailing wage deferminations

index: 2015-2
Generat prevalling wage dotermmations
General prevailing apprentice determinations
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Current residential prevailing wage determinations

£3 Quick Links

Pursuant fo the Cailfornia Code of Regulations Section 16001(d), residential projects consist of singie~family homes and

apartmants up to and including four storfes. The residential determination applies onfy to the residential partion of the PoARRnative woskwesk
project meefing this definition. Construction of any structures or ancillary facilities on the project that does not meet this P Consumer Price index
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PREVAILING WAGE DETERMINATION MADE BY THE DIRECTOR
OF INDUSTRIAL RELATIONS PURSUANT TO CALIFORNIA LABOR CODE
PART 7, CHAPTER 1, ARTICLE 2, SECTIONS 1770, 1773, & 1773.1

CRAFT: #RESIDENTIAL CARPENTER

RESIDENTIAL DETERMINATION: R-23-31-2-2015-1

Pursuant to the California Code of Regulations Section 16001{d), residential projects consist of single-family homes and apartments up
to and inclading four stories. This residential determination applies only to the residential portion of the project mneeting this definition.
Construction of any structures or ancillary facilities on the project that does not meet this definition requires the payment of the general
commercial prevailing wage rates.

ISSUE DATE: December 1, 2015

EXPIRATION DATE: June 30, 2016* Effective until superseded by a new determination issued by the Director of Industrial
Relations. Contact the Office of the Director- Research Unit at (415) 703-4774 for new rates after 10 days from the expiration
date, if no subsequent determination is issued.

LOCALITY: All localities within Imperial, Inyo, Kern, Las Angeles, Mono, Orange, Riverside, San Bernardino, San Luis Obispo,
Santa Barbara, and Ventura Counties.

WAGE RATES: Basic Straight-Time
Classification(s} Hourly Rate
Residential Framer & Finisher $29.55
Residential Insulation Installer $18.00
Residential Shingler $28.70
Residential Cabinet Installer $29.26
Residential Subterranean Garage Concrete Constructor $28.18
Residental Grade Slabber (Concrete) $28.18
Residential Wood Floor Installer $24.71

EMPLOYER PAYMENTS: (Labor Code Section 1773.1)

Health & Welfare: $6.60 per hout worked

Pension: $4.41 per hour worked

Vacation/Dues: $3.45 per hour worked ($2.45 for Residential Insulation Installer)

Training: £0.57 per hour worked ($0.25 for Residential Insulation Installer. No contribution for
Residential Wood Floor Installer and Residennal Shingler)

Other: $0.34 per hour worked ($0.59 for Residential Framer & Finisher; $0.24 for Residential

Cabinet Installer, Residential Subterranean Garage Concrete Constructor and Residential
Grade Slabber {Concrete); $0.03 for Residental Shingler)

STRAIGHT TIME HOURS: Fight {8} hours per day, Monday through Friday, shall constitute a day’s work.

OVERTIME: The first four {4) overtime hours, Monday through Friday, and the first ezght (8) hours worked on Saturday
will be paid at one and one-half (1%2x) the basic straight-time hourly rate. All other overtime hours including Sundays and
Holidays will be paid at doubie {2x) the basic straight-time hourly rate.

RECOGNIZED HOLIDAYS: New Yecar's Day, Memorial Day, Independence Day, Labor Day, Veteran’s Day,
Thanksgiving Day, Day after Thanksgiving Day and Christmas Day. If any of the holidays fall on Sunday, the Monday following
shall be observed as a holiday. If Christmas or New Years should fall on Saturday, the Friday preceding shall be considered a
holiday.

TRAVEL AND SUBSISTEMNCE: In accordance with Labor Code Sections 1773.1 and 1773.9, contractors shall make travel and/or
subsistence payments to each worker to exccute the work. Travel and/or subsistence requirements for each craft, classification, ot type
of worker may be obtained by contacting the Office of the Director- Research Unit at (415) 703-4774.

# Indicates an apprenticeable craft. To obtain current residential apprentice wage rates please fax a request to (#15) 703-4771 or send to the
Office of the Director — Research Unit at P.O. Box 420603, San Francisco, CA 94142-0603. T'o obtain any commercial and residential
apprentice wage rates as of July 1, 2008 and prior to Seprember 27, 2012, please contact the Division of Appreaticeship Standards or refer to
the Division of Apprenticeship Standards' website at b/ Jweow.diz.ca.goe/das/das b,

a Saturdays in the same work week may be worked at the straight-time hourly rate if the job is shut down during the normal  workweek due to

inclement weather,

* The rates are in effect throughout the duration of the project,
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PREVAILING WAGE DETERMINATION MADE BY THE DIRECTOR
OF INDUSTRIAL RELATIONS PURSUANT TO CALIFORNIA LABOR CODE
PART 7, CHAPTER 1, ARTICLE 2, SECTIONS 1770, 1773, & 1773.1

CRAFT: #RESIDENTIAL CARPENTER: FENCE BUILDER

RESIDENTIAL DETERMINATION: R-23-31-20-2015-1

Pursuant to the California Code of Repulations Section 160G1(d), residential projects consist of single-family homes and
apartments up to and including four stories. This residential determination applies only to the residential portion of the project
meeting this definition. Construction of any structures or ancillary facilities on the project that dees not meet this definition
requires the payment of the general commercial prevailing wage rates.

ISSUE DATE: December 1, 2015

EXPIRATIQN DATE: June 30, 2016* Effective until superseded by a new determination issued by the Director of
Industrial Relations. Contact the Office of the Director- Research Unit at {415) 703-4774 for the new rates after 10 days from
the expiration date, if no subsequent determination is issued.

LOCALITY: Alllocalities within Imperal, Inyo, Kern, Los Angeles, Mono, Orange, Riverside, San Bernardino, San Diego,
San Luis Obispo, Santa Barbara, and Ventura Countics,

WAGE RATES: Basic Straight-Time
Classificationis) Hourly Raie
Residential Fence Builder $29.75

EMPLOYER PAYMENTS: (Labor Code Section 1773.1)

Health & Welfare:  $6.60 per hour worked

Pension: $4.41 pet hour worked
Vacation/Dues: $2.45 per hour worked
Training: $0.57 per hour warked
Other: $0.21 per hour worked

STRAIGHT TIME HOURS: Eight (8} hours per day, Monday through Friday, shall constitute a day’s work.*

OVERTIME: The first four (4) overtime hours, Monday througl Friday, and all work performed on Saturday will be paid at
one and one-half {1¥4x) the basic straight-time hourly rate. All other overtime houts including Sundays and Holidays will be
paid at double {2x) the basic straight-time hourly rate.

RECOGNIZED HOLIDAYS:  New Year's Day, Memotial Day, Fourth of July, Labor Day, Veteran’s Day, Thanksgiving
Day, Friday after Thanksgiving and Christmas Day. If any of the holidays fall o a Sarurday, the preceding Friday shall be
observed as the holiday. If any of the holidays fall on a Sunday, the following Monday shall be observed as a holiday.

TRAVEL AND SUBSISTENCE: In accordance with Labor Code Sections 1773.1 and 1773.9, contractors shall make
travel and/or subsistence payments to each worker to execute the wotk. Travel and/or subsistence requirements for each craft,
classification, of type of worker may be obtained by contacting the Office of the Director -- Research Unit at {(415) 703-4774.

# Indicates an apprenticeable craft. To obtain current residential apprentice wage rates please fax a request {(415) 703-4771 to
the Office of the Director — Research Unit at P.O. Box 420603, San Francisco, CA 94142-0603. To obtain any commercial
and residential apprentice wage rates as of July 1, 2008 and prior to Septentber 27, 2012, please contact the Division of
Appreaticeship Standards or sefer to the Division of Apprenticeship Standards' website at
htrp:/ Awwwdiccagov/das/das himl,

* Saturdays in the same work week may be worked at the straight-time hourly rate if the job is shut down during the normal

workweek due to inclement weather.
* No predetermined increases. The rates are in effect throughout the duration of the project.
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PREVAILING WAGE DETERMINATION MADE BY THE DIRECTOR
OF INDUSTRIAL RELATIONS PURSUANT TO CALIFORNIA LABOR CODE
PART 7, CHAPTER 1, ARTICLE 2, SECTIONS 1770, 1773, & 1773.1

CRAFT:; #RESIDENTIAL DRYWALL FINISHER

RESIDENTIAL DETERMINATION: R.200-X-18.-2615-1

Pursuant to the California Code of Regulations Section 16001{d), residential projects consist of single-family homes and
apartments up fo and including four stories. This residential determination applies only to the residential portion of the project
meeting this definition. Construction of any structures or ancillary facilities on the project that does not meet this definition
requires the payment of the general commercial prevailing wage rates.

ISSUE DATE: December 1, 2015

EXPIRATION DATE: September 30, 2016*, Effective until superseded by a new determination issued by the Director of
Industrial Relations. Contact the Office of the Director — Research Unit at (415)703-4774 for the new rates after 10 days
from the expiration date, if no subsequent determination is issued.

LOCALITY: All localities within Imperial, Inyo, Kern, Los Angeles, Mono, Orange, Riverside, San Bernardino, San Diego,
San Luis Obispo, Santa Barbara, and Ventura Counties:

WAGE RATES: Basic Straight-Time
Clasgification(s) Hourly Rate
Residential Drywall Finisher $21.000

EMPLOYER PAYMENTS: (Labor Code Section 1773.1)

Health & Welfare: $7.95 per hour worked

Pension: $2.62 per hour worked
Vacation/Dues:  $3.07 per hour wosked
Training: $0.67 per hour wotked
Other; $0.47 per hout worked
STRAIGHT TIME HOURS: ¥ Forty {40} hours from Monday through Saturday shall constitute a week’s work, Hight (8)

hours shall constitute a work day.

OVERTIME: Overtime shall be paid at the rate of one and one-half (1.5} times the reguiar rate, except after eight (8) hours
on Saturdays, Sundays and holidays, which shall be paid at the rate of double time excluding make up days.

RECOGNIZED HOLIDAYS: New Year’s Day, Memorial Day, Fourth of July, Labor Day, Veterans Day, Thanksgiving
Day, Friday after Thanksgiving, the Day before Christmas and Christmas Day. When one of the holidays falls on Sunday, the
holiday shall be observed the following Monday. When one of the holidays falls on Saturday, no extra day will be given, except
that if New Year should fall on Saturday, the Friday preceding shall be considered a legal holiday.

TRAVEL AND SUBSISTENCE: In accordance with Labor Code Sections 1773.1 and 1773.9, contractors shall make travel
and/or subsistence payments to each wotker to execute the work. Travel and/or subsistence tequirements for each craft,
classification, or type of worker may be obtained by contacting the Office of the Director- Research Unit at (415) 703-4774,

# Indicates an apprenticeable craft. To obtain curtent residendal apprentice wage rates please fax a request to (415) 703-4771 or
send to the Office of the Director — Research Unit at P.O. Box 420603, San Francisco, CA 94142-0603. To obtain any
commercial and residential apprentice wage rates as of July 1, 2008 and prior to September 27, 2012, please contact the
Division of Apprenticeship Standards or tefer to the Division of Apprenticeship Standards’ website at
b/ Swwwdicngov/das/das himl

a Include amounts for Dues Check-off ($0.75).

5 Saturdays in the same work week may be worked at the straight-time hourly rate if the job is shut down during the normal
workweek due to inclement weather.

* The rates are in effect throughout the duration of the project.
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PREVAILING WAGE DETERMINATION MADE BY THE DIRECTOR
OF INDUSTRIAL RELATIONS PURSUANT TO CALIFORNIA LABOR CODE
PART 7, CHAPTER 1, ARTICLE 2, SECTIONS 1770, 1773, & 1773.1

CRAFT: #RESIDENTIAL DRYWALL INSTALLER

RESIDENTIAL DETERMINATION: R-31-X-41.-2015-1A

Pustsuant to the California Code of Regulations Secdon 16001(d}, residential projects consist of single-family homes and
apartments up to and including four stoties. This residential determination applies only to the residential portion of the project
meeting this definiion. Construction of any structures or ancillary facilities on the project that does not meet this definition
requires the payment of the general commercial prevailing wage rates,

ISSUE DATE: December 1,2015

EXPIRATION DATE: June 30, 2016* Effective until superseded by a new determination issued by the Director of
Industrial Relations, Contact the Office of the Director — Research Unit at (413) 703-4774 for the new rates after 10
days from the expiration date, if no subsequent determination is issued.

LOCALITY: All localidies within Imperial, Inyo, Kern, Los Angeles, Mono; Orange; Riverside, San Bernardino; San luis Obispo;
Santa Barbara, and Ventura Countes.

WAGE RATES: Basic Straight-Time
Classification(s) Hourly Rate
Residential Drywall Installer/Lather $22.10

EMPLOYER PAYMENTS: (Labor Code Section 1773.1)

Health & Welfare: $6.60 per hour worked

Pension: $4.41 per hour worked
Vacation/Dues:  $3.45 per hour worked
Training: $0.57 per hour worked
Other: $0.52 pet hour wotked®

STRAIGHT TIME HOURS: Eight (8) hours per day, Monday through Friday, shall constitute a day’s work.”

OVERTIME: The first four (4) overtime hours, Monday through Friday, and the first eight (8) hours worked on
Saturday will be paid at one and one-half {1%2x) the basic straight-time howly rate. All other overtime hours mcluding
Sundays and Hohdays will be paid at doubie (2x) the basic straight-time houtly rate.

RECOGNIZED HOLIDAYS: New Year’s Day, Memonral Day, Independence Day, Labor Daﬁi, Veteran’s Day, Thanksgiving
Day, Day after Thanksgiving Day, and Christmas Day. If any of the holidays fall on Sunday, the Monday following shall be
considered a holiday. If Chdsttnas or New Years should fall on Saturday, the Friday preceding shall be considered a holiday.

TRAVEL AND SUBSISTENCE: In accordance with L.abor Code Sections 1773.1 and 1773.9, contractors shall make travel
and/or subsistence payments to each wotker to execute the work. Travel and/or subsistence requitements for each craft,
classification, or type of worker may be obtained by contacting the Office of the Director- Research Unit at (415) 703-4774.

# Indicates an apprenticeable craft. To obtain current residential apprentice wage rates please fax a request to (415) 703-4771 ot
send to the Office of the Director — Research Unit at P.O. Box 420603, San Francisco, CA 94142-0603, To obtain any
comunercial and residental apprentice wage rates as of July 1, 2008 and prior to September 27, 2012, piease contact the
Division of Apprenticeship Standards or refer to the Division of Apprenticeship Standards' website at
b/ Awwwdiv.cagovy/das/das himd

2 Include amounts for Contract Administration (§0.20), Cooperation Committee ($0.17) and Drywall Industry IFund ($0.15).

b Saturdays in the same wotk week may be wotked at the straight-time houtly rate if the job is sbut down during the nonmal
workweek due to inclement weatber.

* The rates are in effect throughout the dutation of the project.
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PREVAILING WAGE DETERMINATION MADE BY THE DIRECTOR
OF INDUSTRIAL RELATIONS PURSUANT TO CALIFORNIA LABOR CODE
PART 7, CHAPTER 1, ARTICLE 2, SECTIONS 1770, 1773, & 17731

CRAFT: #RESIDENTIAL ELECTRICIAN

RESIDENTIAL DETERMINATION: R-61-11-53-2015-1

Pursuane to the California Code of Regulations Section 16001(d), residential projects consist of single-family homes and apartmenis
up to and including four stoties. This residential determination applies only to the residential portion of the project meeting this
definition. Construction of any structures or ancillary facilities on the project that does not meet this definition requires the payment
of the general commercial prevailing wage rates.

ISSUE DATE: December i, 2015

EXPIRATION DATE: November 30, 2016* Effective until superseded by a new determination issued by the Director of
Industrial Relations. Contact the Office of the Director — Research Unit at (415) 703-4774 for the new rates after 10 days from the
expiration date, if no subsequent determination is issued.

LOCALITY: Alllocalities within Los Angeles County.

WAGE RATES: Basic Straight-Time
Classification(s) Hourly Rate
Residential Flectrician: Inside Witeman $20.20
Residential Flectrician: Inside Wireman, 274 Shift $23.09
Residential Blectrician: Inside Wireman, 3% Shift $26.54

EMPLOYER PAYMENTS: (Labor Code Section 1773.1)
Health & Welfare:  $7.54 per hour worked

Pension: $1.86 per hour worked {$1.96 for 27 Shift and $2.05 for 3 Shift)*
Training: $0.30 per hour worked
QOther: $C.16 per hour worked®

STRAIGHT TIME HOURS: Fight (8) hours per day, Monday through Friday, shall constitute a day’s work®,

OVERTIME: Onc and one-half times {1%2x} the basic straight-time hourly rate will be paid for the first four (4} daily overtime
hours worked and for the first twelve (12) hours worked on Saturday. Double (2} the basic straight-time hourly rate is paid for all
hours worked in excess of the twelve (12) hours in any workday and for all houts worked on Sundays and Holidays. The second
and third shifts overfime rates for work i excess of 12 hours Monday through Saturday, Sunday, and Holidays are the same as the
residential non-shift Sunday and Holidays overtime rates.

Martin Luther King, Jr. Day (3 Monday in January), Cesar Chavez Day (March 315 or the closest Monday or Friday to cach
March 31%%), the regular work day before Christmas and the regular work day before New Year’s will normally be non-scheduled
work days. If, however, it is necessary due to job scheduling, to work on these days, time and one half (1% x) the straight time rate
of pay will be applicable.

RECOGNIZED HOLIDAYS: New Year's Day, Memorial Day, Fourth of July, Labot Day, Veteran’s Day, Thanksgiving Day,
Day after Thanksgiving Day, and Christmas Day. If any of the holidays fall on Sunday, the Monday following shall be considered a
holiday. If Christmas or New Year’s falls on Saturday, the Friday preceding will he considered a holiday.

TRAVEL AND SUBSISTENCE: In accordance with Labor Code Sections 1773.1 and 1773.9, contractors shall make travel

and/or subsistence payments to each wotker to execute the work. Travel and/or subsistence requirements for each craft, classification,
ar type of worker may be obtained by contacting the Office of the Director — Research Unit at (415) 703-4774.

# Indicates an apprenticeable craft. To obtain current residential apprentice wage rates please fax a request to (415) 703-4771 or
send to the Office of the Ditector — Research Unit at P.Q. Box 420603, San Francisco, CA 94142-0603. To obtain any
commercial and residential apprentice wage rates as of July 1, 2008 and prior to September 27, 2012, please contact the Division
of Apptenticeship Standards ot refer to the Division of Apprenticeship Standards’ website at
b/ S wwwdir.cagov/das/dasdrpml

* Inchides an amount equal to 3% of the Basic Houtly Rate for National Employees Benefit Fund (NEBF) which is factored at the
applicable overtime multiplier for each overtime hour.

» Amount is for LMCC (Labor Management Cooperation Committee).

¢ For 204 Shift, 8 hours of pay for 7.5 hours worked at the straight-time 2¢ Shift Basic Hourly Rate.

For 3« Shift, 8 hours of pay for 7 hours wozked at the straight-time 3% Shift Basic Hourly Rate.

* The rate is in effect throughout the duration of the project.
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PREVAILING WAGE DETERMINATION MADE BY THE DIRECTOR
OF INDUSTRIAL RELATIONS PURSUANT TO CALIFORNIA LABOR CODE
PART 7, CHAPTER 1, ARTICLE 2, SECTIONS 1770, 1773, & 1773.1

CRAFT: #RESIDENTIAL LABORER

RESIDENTIAL DETERMINATION: R-23-102-2-2015-1

Pursuant to the California Code of Regulations Section 16001{d}, residential projects consist of single-family
homes and apartments up to and including four stories. This residential determination applies only to the
residential portion of the project meeting this definition. Construction of any structures or ancillary facilities
on the project that does not meet this definition requires the payment of the general commercial prevailing
wage rafes.

ISSUE DATE: December 1, 2015

EXPIRATION DATE: July 3, 2016** The rate to be paid for work performed after this date has been
determined. If work will extend past this date, the new rate must be paid and should be incorporated in
contracts entered into now. Contact the Office of the Director — Research Unit at (415) 703-4774.

LOCALITY: All localities within Imperial, Inyo, Kern, Los Angeles, Mono, Orange, Riverside, San
Bernardino, San Luis Obispo, Santa Barbara, and Ventura Counties.

WAGE RATES: Basic Straight-Time
Classification(s) Hourly Rate
Residential Laborer $30.86
Residential Cleanup, Landscaping, Fencing
(Chain Link and Wood) $29.86

EMPLOYER PAYMENTS: (Labor Code Section 1773.1)

Health & Welfare: $6.86 per hour worked

Pension: $3.94 per hour worked

Vacation/Dues: $3.57 per hour worked

Training: $0.64 per hour worked

QOthert: $0.12 per hour worked®
STRAIGHT TIME HOURS:

Eight (8) hours per day, forty (40) hours per week, Monday through Friday.»

OVERTIME; One and 2 half (1V2x) the basic straight-time hourly rate will be paid for all overtime hours
except hours worked over 12 in a single workday, Sundays and Holidays, which shall be
paid at double {2x) the basic straight-time hourly rate.

RECOGNIZED HOLIDAYS:
New Yeat’s Day, Metmorial Day, Independence Day, Labor Day, Veterans’ Day,
Thanksgiving Day, Day after Thanksgiving Day and Christmmas Day. If any of the holidays
fall on Sunday, the Monday following shall be observed as a legal holiday.

(Continsed)
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Revidential Determination R-23-102-2-2015-1
Reridential I aborer
Page 2 of 2

TRAVEL AND SUBSISTENCE:
In accordance with Labor Code Sections 1773.1 and 1773.9, contractors shall make travel
and/or subsistence payments to each worker to execute the work. Travel and/or
subsistence requirements for each craft, classification, or type of worker may be obtained by
contacting the Office of the Director —~ Research Unit at (415} 703-4774.

#Indicates an apprenticeable craft. To obtain curtent residential apprentice wage rates piease fax a request (415) 703-
4771 to the Office of the Director — Research Unit at P.O. Box 420603, San Francisco, CA 94142-0603. To obtain
any commercial and residential apprentice wage rates as of July 1, 2008 and ptior to September 27, 2012, please
contact the Division of Apprenticeship Standards or refer to the Division of Apprenticeship Standards” website at
beep:/ Awww ditca.gov/das/das htnl.

= Saturdays may be wotked at straight tme if job is shut down during normal work week due to inclement weather or
similar Act of God, or a situaton beyond the employers control,
b Amount 1s for Laborers Trusts’ Admintstrative Trust Fund.

** Fffective on July 4, 2016, there will be an increase of $1.60 allocated as follows: $0.25 to pension and $1.35 to wages
and/ ot employer payments.
Effective on july 3, 2017, there will be an increase of §1.65 allocated as follows: §0.25 to penston and $1.40 to wages
and/or employer payments.
There are no further increases applicable to this determinaton.
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PREVAILING WAGE DETERMINATION MADE BY THE DIRECTOR
OF INDUSTRIAL RELATIONS PURSUANT TO CALIFORNIA LABOR CODE
PART 7, CHAPTER 1, ARTICLE 2, SECTIONS 1770, 1773, & 1773.1

CRAFT: #RESIDENTIAL PLASTER TENDER

BESINENTIAL DETERMINATION: R-102-X-16-2015-1

Pursuant to the Califormia Code of Regulations Section 16001(d), residential projects consist of single-family homes and
apartments up to and including four stosies. This residential determination applies only to the residential portion of the project
meeting this definition. Construction of any structures or ancillary facilities on the project that does not meet this definition
requires the payment of the general commercial prevailing wage rates.

ISSUE DATE: December 1, 2015
EXPIRATION DATE: August 2, 2016%* The rate to be paid for work performed after this date has been determined. 1f work
will extend past this date, the new rate must be paid and should be incorporated in contracts entered mto now. Contact the

Office of the Director - Research Unit at (415) 703-4774.

LOCALITY: All localities within Imperal, Inyo, Kem, Los Angeles, Mono, Orange, Riverside, San Bemardino, San Diego,
San Luis Obispo, Santa Batbara, and Ventura Counties.

WAGE RATES: Basic Straight-Time
Classification(s) Houtly Rate
Residential Plaster Tender $30.71
Residential Plaster Clean-Up Laborer $28.16

EMPLOYER PAYMENTS: (Labor Code Section 1773.1)

Health & Welfare: $7.00 per hour worked
Pension: $5.90 pet hour wotked
Vacation/Dues: $5.05 per hour worked
Training: $1.02 per hour worked
QOther: $1.02 per hour worked ®

STRAIGHT TIME HOURS: Light (8} hours per day, Monday through Friday, shall constitute a day’s work. Saturdays in
the same workweek may be wotked at the stratght-time hourly rates if the job is shut down during the normal workweek due
to inclement weather or other situation beyond the Contractor’s control.

OVERTIME: The first four (4) daily overtime hours worked and the first eight (8) hours worked on Saturday shall he paid at
one and one-balf (1zx) the basic straight-ime hously rate. All other overtime hours including Sundays and Holidays shall be
paid at double (2x) the basic straight-ttme hourly rate.

RECOGNIZED HOLIDAYS: New Year’'s Day, Memoral Day, Independence Day, Labor Day, Veteran’s Day,
Thanksgiving Day, Friday after Thanksgiving, and Chrstmas Day. If any of the hohdays fall on Sunday, the Monday
following shall be observed as a holiday.

TRAVEL AND SUBSISTENCE: In accordance with Labor Code Sections 1773.1 and 1773.9, contractors shall make travel
and/or subsistence payments to each worker to execute the wotk. Travel and/or subsistence requirements for each craft,
classification, or type of worker may be obtained by contacting the Office of the Director — Research Unit at {415) 703-4774.

# Indicates an apprenticeable craft. To obtain current residential apprentice wage rates please fax a request to (415) 703-4771 ot
send to the Office of the Director — Research Unit at P.O. Box 420603, San Francisco, CA 94142-0603. To obtain any
commercial and residential apprentice wage rates as of July 1, 2008 and prior to September 27, 2012, please contact the
Division of Apprenticeship Standards or refer to the Division of Apprenticeship Standards’ website at
hup:/ /wew.div.ca,gov/das /das Dol

 Includes an amount (30.40) for Center for Contract Compliance, an amount ($0.50) for Administrative Trust, and an amount
($0.12) for Laboters' Trust Administratdve Fund.

**Effective on August 3, 2016, there will be an increase of $1.75 allocated to wages and/or empioyer payments.

Effective on August 2, 2017, there will be an increase of $1.75 allocated to wages and/or employer payments.
Thete ate no further increases applicable to this determination.
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PREVAILING WAGE DETERMINATION MADE BY THE DIRECTOR
OF INDUSTRIAL RELATIONS PURSUANT TO CALIFORNIA LABOR CODE
PART 7, CHAPTER 1, ARTICLE 2, SECTIONS 1770, 1773, & 1773.1

CRAFT: #RESIDENTIAL PLASTERER

RESIDENTIAL DETERMINATION: R-203-X-2-2015-1

Pursuant to the California Code of Regulations Section 16001(d}, residential projects consist of single-family homes and
apartments up to and including four stories, This residential determination applies only to the residential portion of the project
meeting this definidon. Construction of any structures ot ancillary faciliies on the project that does not meet this definition
requites the payment of the generai commercial prevailing wage rates.

ISSUE DATE: December 1, 2015

EXPIRATION DATE: August 2, 2016** The rate to be paid for work performed after this date has been determined. If work
will extend past this darte, the new rate must be paid and should be incorporated in contracted entered mnto now. Contact the
Office of the Director — Research Unit at (415) 703-4774.

LOCALITY: Alllocalities within Impedal, Inyo, Kern, Los Angeles, Mono, Orange, Riverside, San Bernardino, San Diego,
San Luis Obispo, Santa Barbara and Ventura Counties.

WAGE RATES: Basic Straight-Time
Classification{s) Hourly Rate
Residential Plasterer $29.91

EMPLOYER PAYMENTS: (Labor Code Section 1773.1)

Health & Welfare: $8.93 per hour worked
Pension: $4.21 per hour worked
Vacation & Holiday: $5.50 per hour worked #
Training: $0.63 per hour worked
Other: $0.99 per hour worked b

STRAIGHT TIME HOURS: Eight (8} hours per day, Monday through Friday, shall constitute a day’s work. In the event,
due to inclement weather or situation beyond the Contractor’s control, it is not reasonably possible to complete forty (40) hours
of work, Monday through Friday, tben the balance of the forty (40) hours may be worked on Saturday at the straight time rate.

OVERTIME: One and one-half {1V2x} the basic straight-time hourly rate shall be paid for work petformed for alt daily
overtime houts and the first eight (&) hours worked on Saturdays. DDouble (2x} the basic straight-time hourly rate shall be paid
for work performed after the first twelve (12) hours in any work day, and after the first eight (8} hours on Saturdays, and for all
work performed on Sundays and Holidays.

RECOGNIZED HOLIDAYS: New Year's Day, Memorial Day, Independence Day, Labor Day, Veterans Day,
Thanksgiving Day, the Dy after Thanksgiving, and Christmas Day. If any of the holidays fall on a Sunday, the following
Monday shall be considered a legal holiday. o

TRAVEL AND SUBSISTENCE: In accordance with Labor Code Sections 1773.1 and 1773.9, contractors shall make travel
and/or subsistence payments to each worker to execute the work. Travel and/or subsistence requirements for each craft,
classification, or type of worker may be obtained by contacting the Office of the Director- Research Unit at {(415) 703-4774.

# Indicates an apprenticeable craft. To obtain current residential apprentice wage rates please fax a request to (413) 703-4771 or
send to the Office of the Director — Research Unit at P.O. Box 420603, San Francisco, CA 94142-0603. To obtain any
commetcial and residential apprentice wage rates as of July 1, 2008 and prior to September 27, 2012, please contact the
Division of Apprentceship Standards or refer to the Division of Apprenticeship Standards' website at
bup: / Swwse dircapov/das/dashimb

# Tncludes an amount ($0.50) for International Dues Check-off and an amount (§2.00) for Dues Check-off, which are not
factored at the overtime multiplier rates.

b Includes an amount ($0.50) for Work Preservaton, an amount ($0.48) for Administrative Trust Fund and an amount ($0.01) for
Vacation Administragdon.

#* i ffective on August 3, 2016, there will be an increase of $1.75 to be allocated to wages and/or fringes.
Effective on August 2, 2017, there will he an increase of §1.75 to be allocated to wages and /or fringes.
"There are no further increases applicable to this determination.
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PREVAILING WAGE DETERMINATION MADE BY THE DIRECTOR
OF INDUSTRIAL RELATIONS PURSUANT TO CALIFORNIA LABOR CODE
PART 7, CHAPTER 1, ARTICLE 2, SECTIONS 1770, 1773, & 1773.1

CRAFT: #RESIDENTIAL PLUMBER

RESIDENTIAL DETERMINATION: R-204-X-6-2015-1

Pursuant to the California Code of Regulations Section 16001(d), residential projects consist of single-family homes and
apartments up fo and including four stores. This residential determination applies only to the residential portion of the
project meeting this definition. Construction of any structures or ancillary facilities on the project that does not meet this
definition requires the payment of the general commercial prevailing wage rates.

ISSUE DATE: December 1, 2015

EXPIRATION DATE: June 30, 2016** The rate to be paid for work performed after this date has been determined, If
work will extend past this date, the new rate must be paid and should be incorporated in contracts entered into now. Contact
the Office of the Director — Research Umit at (415) 703-4774.

LOCALITY:  Alllocalittes within Impenal, Inyo, Kern, Los Angeles, Mono, Orange, Riverside, San Bernardino, San Diego,
San Luis Obispo, Santa Barbara, and Ventura Counties.

WAGE RATES: Basic Straight-Time
Classification{s) Hourly Rate
Residential Plumber $34.86 0
Residential Pre-Trainee @ $17.74 b
Residential T'rainee 1 2 $17.74 ¢
Residential T'rainee 2 2 §22.66¢
Residential Trainee 3 2 $§27.54 0

EMPLOYER PAYMENTS: (Labor Code Section 1773.1)

Residential Plumber

Health & Welfare: $7.11 per hour worked

Pension: $7.75 per hour worked ¢
Vacation and Holiday: $2.31 per hour worked 4
Training: $1.77 per hour worked
Other: 30.95 per hour worked
Residential Pre-Trainee
Pension: $0.90 per hour worked
Vacation and Holiday: $0.65 per hour worked ¢
Training: $1.70 per hour worked
Other: $0.95 per hour worked

Residential Trainee 1 through 3

Health & Welfare: $7.11 per hour worked

Pension: $0.90 pet hout wotked

Vacation and Holiday: $0.65 pet hour worked ¢

Training: $1.70 pet hour worked for Trainee 1; $1.73 per hour wotked for
Trainee 2; and $1.77 per hour worked for Trainee 3

Other: 30.95 per hour worked

STRAIGHT TIME HOURS: Eight (8) hours per day, Monday through Friday, shall constitute a day’s work.

OVERTIME: All hours worked over eight (8) hours a day and all hours worked on Saturday shall be paid at one and one-
half (1'%x) the basic straight-time houtly rate. All hours worked on Sundays and Holidays shall he paid at double (2x) the basic
straight-time hourly rate.

RECOGNIZED HOLIDAYS: New Year's Day, Memoral Day, Independence Day, Labor Day, Thanksgiving Day, and
Chtistunas Day.

{(Continued)
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Residential Determination: R-204-X-6-2075-1
Residential Plumber
Page 2 of 2

TRAVEL AND SUBSISTENCE: In accordance with [.abor Code Sections 1773.1 and 1773.9, conttactors shall make
travel and/or subsistence payments to each worker to execute the work, Travel and/or subsistence requirements for each
craft, classification, or type of worker may be obtained by contacting the Office of the Director — Research Unit at (415) 703-
4774,

# Indicates an apptenticeable craft. To obtain current residential apprentice wage rates please fax a request to (415) 703-4771
or send to the Office of the Director - Research Unit at P.O. Box 420603, San Francisco, CA 94142-0603, T'o obtain any
comtnercial and residential apprentice wage rates as of July 1, 2008 and pricr to September 27, 2012, please contact the
Division of Apprenticeship Standards or refer to the Division of Apprenticeship Standards' website at

Mlﬁ/ {www.dis.ca.gov/das/das.hiimd.

*One {1} Tralnee may be employed for every one (1) Residental Plumber,

b Includes an amount ($1.60) withheld for dues check-off.

¢Includes an amount ($0.90) for National Pension and an amount ($0.75) for Retirees’ Christmas funds,

4 Vacation and Holiday contributions on all overtime {even at Double Time) is paid at time and one half (1V2x).

** Predetermined Increases (Residential Plumber)

Lffective July 1, 2016: $1.64 to be allocated to wages and/or fringes.
Effective July 1, 2017: $1.97 to be allocared to wages and/or fringes.

There will be no further increases applicable to this determination,

There are no predeterimined increases applicable to the Residential Pre-Trainee and Residential Trainee classifications.
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PREVAILING WAGE DETERMINATION MADE BY THE DIRECTOR
OF INDUSTRIAL RELATIONS PURSUANT TO CALIFORNIA LABOR CODE
PART 7, CHAPTER 1, ARTICLE 2, SECTIONS 1770, 1773, & 1773.1

CRAFT: #RESIDENTIAL PLUMBER: FIRE SPRINKLER FITTER

RESIDENTIAL DETERMINATION: R-204-669-1-2015-113

Pursuant to the California Code of Regulations Section 16001(d), residential projects consist of single-family
homes and apartments up to and including four stories. This residential determination applies only to the
residential portion of the project meeting this definition. Construction of any structures or ancillary facilities on
the project that does not meet this definition requires the payment of the general commercial prevailing wage

rates.
ISSUE DATE: December 1, 2015
EXPIRATION DATE: December 31, 2015%* The rate to be paid for work performed after this date has been

determined. If work will extend past this date, the new rate must be paid and should be incorporated in contracts entered
into now. Contact the Office of the Director — Research Unit at (415) 703-4774,

LOCALITY: Alllocalities within Alpine, Amador, Butte, Colusa, Del Norte, El Dorado, Glenn, Humboldt,
Inyo, Kern {Portions of County east of Highway 14), Lake, Lassen, Los Angeles {(Hxcludes Los
Angeles City limit and twenty-five miles beyond City limits of Los Angeles), Mendocino, Modoc,
Mono, Nevada, Placer, Plumas, Sacramento, Shasta, Sierra, Siskiyou, Sutter, Tehama, T'rinity,
Ventura (Cities or Communites of Casitas Springs, Colonia, El Rio, Faria, Foster Park,
Hollywood Beach, I.a Conchita, Live Oak Acres, Lockwood Valley, Meiners Oaks, Miramonte,
Montalvo, Oak View, Ojai, Oxnard, Pierpont Bay, San Buenaventura, Saticoy, Seacliff, Solimar
Beach, Summit, Ventura, and Wheeler Springs), Yolo, and Yuba Counties,

WAGE RATES: Basic Straight-Time
Classification(s) Hourly Rate
Residential Fire Sprinkler Fitter: Building Trades Journeyman 2 $26.68
Residential Fite Sprinkler Fitter: Residential Tradesman 2 $26.68

EMPLOYER PAYMENTS: (Labor Code Section 1773.1)

Building Trades Journevman

Heaith & Welfare: $8.52 per bour worked.
Pension: $10.90 per hour worked.
Training: $0.45 per hour worked.
Other Payment: $0.25 per hour worked?

Residential Tradesman

Health & Welfare: $4.25 per hour worked.
Pension: $0.65 per hour worked.
Training: $0.20 per hout worked.
Other Payments; $0.25 per hour worked®

STRAIGHT TIME HOURS: Fight (8) hours per day, Monday through Friday, shall constitute a day’s work,

OVERTIME: All residentia! overtime hours shall be paid at one and one-half (1) the basic straight-time
hourly rate.

(Continned)
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Residential Determnation: R-204-669-1-2015-18
Reszdential Plumber: Fire Sprenkier Fitter
Page 2 of 2

RECOGNIZED HOILIDAYS:
New Year’s Day, Memoral Day, Independence Day, Labor Day, Thanksgiving Day, and
Christtmas Day. If any of the holidays fall on Sunday, the Monday following shall be observed as
a holiday. If any of the holidays should fall on Saturday, the Friday preceding shall be considered
a holiday.

TRAVEL AND SUBSISTENCE:
In accordance with Labor Code Sections 1773.1 and 1773.9, contractots shall make travel and/or
subsistence payments to each worker to execute the work, Travel and/or subsistence

requirements for each craft, classification, or type of worker may be obtained by contacting the
Office of the Director — Research Unir at (415) 703-4774.

# Indicates an apprenticeable craft. To obtain current residential apprentice wage rates please fax a request to (415) 703-4771
ot send to the Office of the Director — Research Unit at P.O. Box 420603, San Francisco, CA 94142-0603, To obtain any
commercial and residential apprentice wage rates as of July 1, 2008 and pdor to September 27, 2012, plesse contact the
Division of Apprenticeship Standards or refer 1o the Division of Apprenticeship Standards' website at
htp/ Swww dirca.gov/das /das.huxl

= Applies to Fire Protection Sprinkler Fitter work does not apply to otber plumbing work,

b Amount is for Industry Promotion Fund.

*t Restdential Fire Sprinkler Fitter: Building Trades Joutneyman:

Liffective on fanuary 1, 2016, there will be an increase of $0.25 to Health and Welfare and $0.15 to Pension.
There will be no further increase applicable to this deternunation.

Residential Fire Sprinkler Fitter: Residential Tradesman:

There ate no increases applicable to this determination,
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PREVAILING WAGE DETERMINATION MADE BY THE DIRECTOR
OF INDUSTRIAL RELATIONS PURSUANT TO CALIFORNIA LABOR CODE
PART 7, CHAPTER 1, ARTICLE 2, SECTIONS 1770, 1773, & 1773.1

CRAFT: #RESIDENTIAL PLUMBER: FIRE SPRINKLER FITTER

RESIDENTIAL DETERMINATION; R-204-709-1-2015-1

Pursuant to the California Code of Regulations Section 16001(d), residential projects consist of single-family
homes and apartments up to and including four stories. This residential deternunation applies only to the
residential portion of the project meeting this definition. Construction of any structures or ancillary facilities on
the project that does not meet this definition requires the payment of the general commercial prevailing wage
rates,

ISSUE DATE: December 1, 2015

EXPIRATION DATE: December 31, 2015%* The rate to be paid for work performed after this date has been
determined. If work will extend past this date, the new rate must be paid and should be incorporated in contracts entered into
now. Contact the Office of the Director — Research Unit at (415} 703-4774,

LOCALITY: All localities within Los Angeles (L.os Angeles City limits and twenty-five (25) miles beyond
City limits of Los Angeles), Orange (Excludes Cites or Communities of Aliso Viejo,
Capistrano Beach, Coto de Caza, Daina Point, El Torousme Air Station, Emerald Bay, Laguna
Beach, Laguna Hills, Laguna Niguel, Lake Forest, Leisure World (Laguna Beach Area),
Mission Viejo, Modjeska, Rancho Santa Margarita, San Clemente, Three Arch Bay, San Juan
Capistrano, San Juan Hotsprings, Silverado Canyon, South Laguna & Trabuco Canyon), San
Bemardino (Ciiles of Ontario and Moniclair), and Ventura (Excludes Cides or Communities
of Casitas Springs, Colonia, Il Rio, Faria, Foster Park, Hollywood Beach, La Conchita, Live
Oak Acres, Lockwood Valley, Meiners Oaks, Miramonte, Montalvo, Oak View, Ojai, Oxnard,
Pierpont Bay, San Buenaventura, Saticoy, Seacliff, Solimar Beach, Summit, Ventura, and
Wheeler Springs) Counties.

WAGLE RATES:; Basic Straight-Time
Classification(s) Hourly Rate
Residential Fire Sprinkler Fitter: Building Trades Journeyman® $28.32%

EMPLOYER PAYMENTS: (Labor Code Section 1773.1)

Health & Welfare: $7.82 per hour worked
Pension: $3.05 per hour worked
Other: $0.20 per hour worked

STRAIGHT TIME HOURS: Tight (8) hours per day, Monday through Friday, shall constitute a day’s work.
OVERTIME: One and one-half (1'4x) the basic straight-time houtly rate will be paid for the first four (4) daily
overtime hours and the first ten (30} hours worked on Saturday. Double (2x) the basic straight-

time houtly rate will be paid for all hours worked on Sundays and Holidays, all houts worked in
excess of four daily overtime hours and all kours worked in excess of ten (10) hours on Saturday.

(Continned)
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Residential Determination: R-204-709-1-2015-1
Residentinl Plumber: Fire Sprinkler Fitter
Page 2 of 2

RECOGNIZED HOLIDAYS:
New Yeat’s Day, President’s Day, Memorial Day, Independence Day, Labor Day, Veteran’s
Day, Thanksgiving Day, the Friday after Thanksgiving Day, and Christmas Day. If any of the
above holidays should fall on Saturday, the Friday preceding shall be considered a legal Holiday.
If any of the above holidays should fall on Sunday, the Monday following shall be considered a
legal Holiday.

TRAVEL AND SUBSISTENCE:
In accordance with Labor Code Sections 1773.1 and 1773.9, contractors shall make travel
and/or subsistence payments to each worker to execute the work. Travel and/or subsistence
requitetnents for each craft, classification, or itype of worker may be obtained by contacting the
Office of the Director — Research Unit at (415) 703-4774.

# Indicates an apprenticezble craft. To obtain current residential apprentice wage rates please fax a request to (415) 703-
4771 ot send to the QOffice of the Director - Research Unit at P.O, Box 420603, San Francisco, CA 94142-0603. To
obtain any commercial and residentizl apprentice wage rates as of July 1, 2008 and prior to September 27, 2012, please
contact the Division of Apprenticeship Standards or refer to the Division of Apprenticeship Standards' website at
hap/ Swww dizca.gov/das/ das buml

+ Applies to Fire Protection Sprinkler Fitter work only. Does not apply to other plumbing work.

b Includes an amount ($3.00) for Vacation.

= [ffective on January 1, 2016, there is a reallocation of $0.25 from the Basic Hourly Rate to Health and Welfare.
There will be no further increases applicable to this determination. '
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PREVAILING WAGE DETERMINATION MADE BY THE DIRECTOR
OF INDUSTRIAL RELATIONS PURSUANT TO CALIFORNIA LABOR CODE
PART 7, CHAPTER 1, ARTICLE 2, SECTIONS 1770, 1773, & 1773.1

CRAFT: #RESIDENTIAL ROOFER

RESIDENTIAL DETERMINATION: R-232-36-1-2015-1
Pursuant to the California Code of Regulations Section 16001{(d), residential protects consist of single-family

homes and apartments up to and including four stories. This residential determination applies only to the
residential portion of the project meeting this definition. Construction of any structures or ancillary facilities on
the ptroject that does not meet this definition requires the payment of the general commercial prevailing wage rates.

ISSUE DATE: December 1, 2015
EXPIRATION DATE: January 31, 2016** The rate to be paid for work performed after this date has been

determined. If work will extend past this date, the new rate must be paid and should be incorporated in contracts
entered into now. Contact the Office of the Director — Research Unit at (415) 703-4774.

LOCALITY: All localities within Los Angeles, Orange, Riverside, San Bernardine and Ventura Counties.

WAGE RATES: Basic Straight-Time.
Classification(s) Hourly Rate
Residential Roofer $32.62°
Pitch Work $34.37*

EMPLOYER PAYMENTS: (Labor Code Section 1773.1)

Health & Welfare: $7.56 per hour worked
Pension: $5.39 per hour worked
Training: $0.40 per hour worked
Other: $0.57 per hour worked ®

STRAIGHT TIME HOURS: Licght (8) hours per day, Monday through Friday, shall constitute a day’s work.

OVERTIME: Work performed on Saturdays and after cight (8) hours on a workday shall be paid at one and
one-haif {1'/%4x) the basic straight-time houtly rate. Any work extending beyond ten (10} hours
a day and all overtime worked on Sundays and Holidays shall be paid at double (2x} the basic
straight-time hourly rate.

RECOGNIZED HOLIDAYS:
New Year’s [Day, Memortial Day, Fourth of July, Labor Day, Veteran’s Day, Thanksgiving

Day, and Chtistmas Day. If any of the holidays fall on Saturday then the preceding Friday
shall be observed as a holiday. If any of the holidays fall on Sunday, the Monday following
shall be observed as a holiday.

TRAVEL AND SUBSISTENCE:
In accordance with Labor Code Sections 1773.1 and 1773.9, contractors shall make travel and/or
subsistence payments to each worker to execute the work. Travel and/or subsistence
requirements for each craft, classification, ot type of worker may be obtatned by contacting the

Othice of the Director - Research Unit at (415) 703-4774.

{Continued)
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Reszdential Determination: R-232-36-1-2015-7
Residential Rogfer
Pape 2 of 2

# [ndicates an apprenticeable craft. To obtain current residenrial apprentice wage rates please fax a request to (415) 703-
4771 ot send to the Office of the Director — Research Unit at P.O. Box 420603, San Francisco, CA 941420603, 'To
obtain any commercial and residential apprentice wage rates as of July 1, 2008 and prior to September 27, 2012, please
contact the Division of Apprenticeship Standards or refer to the Division of Apprenticeship Standards’ website at
http:/ Swww.dizca.gov/das /das bt

# Include amounts for Dues Check-Off (0,753 and Vacation ($2.75) which ate not factored into the overtime hourly
rates,

b Include amounts for Contract Administration ($0.05), Industry Fund ($0.25), Compliance Fund ($0.25), and Education
and T'rust Fund ($0.02),

#+[iffective on February 1, 2016, there will be an increase of $0.25 allocated as follows: §0.25 to the Basic Hourly Rate.
Eiffective on August 1, 2016, there will be an increase of $1.90 allocated as follows: $0.80 to the Basic Hourly Rate
{includes $0.10 to Dues Check-Off), $0.25 to Health & Welfare, $0.75 to Pension, and $0.10 to Training,

Effective on August 1, 2017, there will be an increase of $1.90 allocated as follows: $0.95 to the Basic Hourly Rate,
$0.25 to Health & Welfare, $0.63 to Pension, $0.05 to Other, and $0.02 to T'raining,

Effective on August 1, 2013, there will be an increase of $1.85 allocated as follows: $1.05 to the Basic Houtly Rate,
$0.25 to Health & Welfare, and §0.55 to Pension.

Effective on August 1, 2019, there will be an increase of $1.90 allocated as follows: $1.40 to the Basic Fourly Rate,
%0.25 to Health & Welfare, and $0.25 to Pension.

"There will be no further increases applicable to this determination.
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PREVAILING WAGE DETERMINATION MADE BY THE DIRECTOR
OF INDUSTRIAL RELATTONS PURSUANT TO CALIFORNIA LABOR CODE
PART 7, CHAPTER 1, ARTICLE 2, SECTIONS 1770, 1773, & 1773.1

CRAFT: #RESIDENTIAL SHEET METAL WORKER

RESIDENTIAL DETERMINATION: R-166-102-1-2015-1

Pursuant to the California Code of Regulations Section 16001(d), residential pro]ec;rs consist of single-family homes and
apartments up to and including four stories. This residential determination applies only to the residential portion of the
project meeting this definition. Construction of any structures or ancillary facilities on the project that dees not meet this
definition requires the payment of the general commercial prevailing wage rates.

ISSUE DATE: December 1, 2015

EXPIRATION DATE: December 31, 2015*% Effective until superseded by a new determination issued by the
Director of Industtial Relations. Contact the Office of the Director ~ Research Unit at {415) 703-4774 for new rates
after 10 days from the expiration date, if no subsequent determination is issued,

LOCALITY: Alllocalities within Los Angeles County (Portion of the County south of a straight line drawn between
Gorman and Big Pines, excluding the area south of Imperial Highway east of the Los Angeles River, excluding the cities
of Long Beach, Claremont and Pomona, and excluding the Island of Catalina}.

WAGE RATES: Basic Straight-Time
Classification(s) Houirly Rate
Residential Sheet Metal Worker $24.767

EMPLOYER PAYMENTS: (Labor Code Section 1773.1)

Health & Welfare: $5.72 per hour worked

Pension: $3.69 per hour worked ®
Training: $0.12 per hour wortlked
Other: $0.23 per hour worked
STRAIGHT TIME HOQURS: Fight (8) hours per day, Monday through Friday, shall constitute a day’s wotk.

Saturdays in the same wotkweek may be worked at the straight-time hourly rates if the job is shut down during the
normal workweek due to inclement weather.

QYERTIME: The first four {4) overtime hours, Monday thtough Friday, and the first twelve (12) hours worked on
Saturday will be paid at one and one-half (1V5x) times the basic straight-time hourly rate. All other overtime hours
including all hours wotked on Sundays and Holidays wall be paid at double (2x) the basic straight-time hourly rate.

RECOGNIZED HOLIDAYS: New Year's Day, Martn Luther King, J1. Birthday, Presidents Day, Friday before
Easter, Memorial Day, Indepeadence Day, Labor Day, Veteran’s Day, Thanksgiving Day, Christmas FHve, and
Christmas Day. When any holiday falls on a Thursday, the Friday after shall be a holiday. When any holiday falls on 2
Tuesday, the Monday before shall be a holiday, with the exception of Christmas Hve.

TRAVEL AND SUBSISTENCE: In accordance with Labor Code Sectiens 1773.1 and 1773.9, contractors shall
make trave! and/or subsistence payments to each worker to execute the work. Travel and/or subsistence requirements
for each craft, classification, or type of worker may be obtained by contacting the Office of the Director — Research Unit
at (415) 703-4774.

# Indicates an apprenticeable craft. T'o obtain current residential apprentice wage rates please fax a request to

(415) 703-4771 or send to the Office of the Director — Research Unit at P.O. Box 420603, San Francisco, CA

94142-0603. To obtain any commercial and residential apprentice wage rates as of July 1, 2008 and prior to September

27, 2012, please contact the Division of Apprenticeship Standards or refer to the Division of Apprenticeship Standards'

wehsite at hup://wwe.dircagov/das/das il

# Includes an amount for Wotking Dues Check-Off.

b Pursuant to Labor Code Sectons 1773.1 and 1773.8, the amount paid for this employer payment may vary resulting in
a lower taxable basic houtly wage rate, but the total hourly rates for straight time and overtime may not be less than the
general prevailing rate of per diem wages.

* The rates are in effect throughout the duration of the project.

WBFAA 137



PREVAILING WAGE DETERMINATION MADE BY THE DIRECTOR
OF INDUSTRIAL RELATIONS PURSUANT TO CALIFORNIA LABOR CODE
PART 7, CHAPTER 1, ARTICLE 2, SECTIONS 1770, 1773, & 1773.1

CRAFT: #RESIDENTIAL SHEET METAL WORKER

RESIDENTIAL DETERMINATION: R-166-102-2-2015-1

Pursuant to the California Code of Regulations Section 16001(d), residential projects consist of single-family
homes and apattments up to and including four stories. This residential determination applies only to the
residential portion of the project meeting this definition, Construction of any structures or ancillary faclities on
the project that does not meet this definition requires the payment of the general commercial prevailing wage
rates,

ISSUE DATE: December 1, 2015

EXPIRATION DATE: June 30, 2016** The rate to be paid for work performed after this date has been
determined. If work will extend past this date, the new rate must be paid and should be incorporated in contracts
entered into now. Contact the Office of the Director — Research Unit at (415) 703-4774,

LOCALITY: Alllocalities within Inyo, Los Angeles (Portion of the County including Pomona, Claremont,
Catalina Island, Long Beach and that portion south of Imperial Highway and east of the Los Angeles River),
Meno, Orange, Riverside and San Bernardino Countles.

WAGE RATES;

Basic Straight-Time
Classification(s) Hourly Ratea-
Residential Sheet Metal Worker $28.84
Residental Jobsite Installer Tradesman, Level 5 $15.71
Residential Jobsite Installer Tradesman, Level 6 $16.70
Resideatial Jobsite Installer Tradesman, Level 7 $17.70
Residential Jobsite Installer Tradesman, Level 8 $18.70
Residential Jobsite Installer Tradesman, Level 9 £19.70
Residential Jobsite Installer Tradesman, Level 10 $20.72
Residential Jobsite Installer Tradesman, Level 11 $21.72
Residential Jobsite Installer Tradesman, Level 12 $22.74
Residential Jobsite Installer Tradesman, Level 13 $23.75

EMPLOYER PAYMENTS: (Labor Code Section 1773.1)

Health & Welfare:  $5.72 per hour worked

Pension': $2.86 per hour worked ($1.70 for all levels of Residential Jobsite Installer Tradesman)
Training: $0.12 per hour worked
Other: $0.23 per hour worked

STRAIGHT TIME HOURS: Eight (8} hours per day, Monday through Friday, shall constitute a day’s work.
Saturdays in the same workweck may be worked at the straight-time hourly rates if the job is shut down during
the normal worlsweek due to inclement weather or reasons beyond the control of the employer.

OVERTIME: The first four (4) overtime hours, Monday through Friday, and the first twelve (12) hours
worked on Saturday will be paid at one and one-half (1%2x) times the basic straight-time hourly rate. All other
overtime hours including all hours worked on Sundays and Holidays will be paid at double (2x) the basic straight-
time houtly rate.

(Continsed)
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Residential Determination: R-166-102-2-20715-1
Residential 8 heet Metal Worker
Page 2 of 2

RECOGNIZED HOLIDAYS: New Year’s Day, President’s Day, Memorial Day, Independence Day, Labor
Day, Veteran’s Day, Thanksgiving Day, Friday after Thanksgiving Day, Christmas Fve, and Christmas Day.
When any holiday falls on Sunday, excluding Easter Sunday, the Monday after shall be a holiday.

TRAVELAND SUBSISTENCE: In accordance with Labot Code Sections 1773.1 and 1773.9, contractors
shall make travel and/or subsistence payments to each worker to execute the wotk., Travel and/or subsistence
requitements for each craft, classification, or type of worker may be obtained by contacting the Office of the
Director — Research Unit at (415) 703-4774,

# Indicates an apptenticeable craft. To obtain current residential apprentice wage rates please fax a request to (415) 703-4771

or send to the Office of the Director — Research Unit at P.O. Box 420603, San Francisco, CA 94142-0603. To obtain any

commerciai and residential apprentice wage rates as of July 1, 2008 and prior to September 27, 2012, please contact the

Division of Apprenticeship Standards or refer to the Division of Apprenticeship Standards' website

at lutp:/ Swwerdirca.gov/das/das.huml,

s Includes an amount for Working Dues Check-Off.

& Pursnant to Labor Cede Sections 1773.1 and 1773.8, the amount paid for this employer payment may vary resulting in a
lower taxable basic houtly wage rate, but the total hourly rates for straight time and overtime may not be less than the
general prevailing rate of per diem wages.

*#* For Rovidentral §heet Metal Worker:
Effective on July 1, 2016, there will be an increase of §0.17 to be allocated to wages and/or employer payments.
There will be no further increase applicable to this determination.

For Residential Jobitte Ingialler Tradesman (A4 Levelth
Bffective on July 1, 2016, there will be an increase of $0.08 to be allocated to wages and/or employer payments.
There will be no further increase applicable to this determination,
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PREVAILING WAGE DETERMINATION MADE BY THE DIRECTOR
OF INDUSTRIAL RELATIONS PURSUANT TO CALIFORNIA LABOR CODE
PART 7, CHAPTER 1, ARTICLE 2, SECTIONS 1770, 1773, & 1773.1

CRAFT: #RESIDENTIAL SHEET METAL WORKER

RESIDENTTAL DETERMINATION: R-166-108-098-2015-1

Pursuant to the California Code of Regulations Section 16001(d}, residential projects consist of single-family homes and apartments up to
and including four stories. This residential determination applies only to the residential portion of the project meeting this definition.
Construction of any structures or ancillary facilities on the project that does not meet this definition requires the payment of the general
commercial prevailing wage rates.

ISSUE DATE: December 1, 2015

EXPIRATION DATE: December 31, 2015%* The rate to be paid for work performed after this date has heen determined. If work will
extend past this date, the new rate must be paid and should he incorporated in contracts entered into now. Contact the Office of the
Director ~ Research Unit at (415) 703-4774.

LOCALITY: Alllocalities within Kern and Los Angeles (Portion of the county North of a straight line drawn between Gorman and Big
Pines including the Cities of Lancaster and Palmdale) Counties,

WAGE RATES: Basic Straight-Time
Classification(s) Hourly Rate
Residential Sheet Metal Wosker £25.22

EMPLOYER PAYMENTS: (Labor Code Section 1773.1)

Heaith & Welfare: $9.87 per hour worked *

Pension: $13.72 per hour wotked
Training: $1.67 pet hour worked
Other: $0.35 per hour wotked ©

STRAIGHT TIME HOURS: Eight (8) consecutive hours per day, Monday through Friday, shall constitute a day’s worl.
OVERTIME:  All overtime hours work including shall be paid at one and one-haif (1/2x) the hasic straight-time houtly rate.

RECOGNIZED HOLIDAYS: New Year's Day, President’s Day, Memonrial Day, Independence Day, Labor Day, Veteran’s Day,
Thanksgiving Day, Friday after Thanksgiving Day, Christmas Fve and Christmas Day. If any of the holidays fall on Sunday, the Monday
following shall be observed as the holiday. 1f any of the hiolidays fall on Saturday, the Friday before shall be observed as the holiday.

TRAVEL AND SUBSISTENCE: In accordance with Labor Code Sections 1773.1 and 1773.9, contractors shall make travel and/or
subsistence payments to each worker to execute the work. Travel and/ot subsistence requitements for each craft, classification, or type of

wotker may be obtained by contacting the Office of the Director — Research Unit at (415) 703-4774.

#Indicates an apprenticeable craft. To obtain current residential apprentice wage rates please fax a request to (415} 703-4771 or send to the
Office of the Director — Research Unit at P.O. Box 420603, San Francisco, CA 94142-0603. To obtain any commercial and residential
apprentice wage rates as of July 1, 2008 and prier to September 27, 2012, please contact the Division of Apprenticeship Standards or refer
to the Division of Apprenticeship Standards' website at hiip:/ fwww.dir.ca gov/das/das huml

*Includes an amount for SMOHIT

b Includes amount for National Pension Plan, 401-K Plan, and Retiree’s Supplemental Health Plan. Pursuant to Labor Code Section 1773.1
and 1773.8, the amount paid for this employer payment may vary resulting in a lower taxable basic hourly wage rate, but the total houtly
rates for straight titne and overtime may not be less than the general prevailing rate of per diem wages.

¢ Includes amount for NEMI and Local Industry Fund.

4 Saturday in the same workweek may be worked at a straight-time rate if 2 job is shut down during the normal workweek due to inclement
weather.

*#[iffective January 1, 2016 there will be an increase of §1.00 to be allocated to wages and/or fringes.
Rffective Januaty 1, 2017 there will be an increase of $1.08 to be allocated to wages and/or fringes.
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Labor Commissioner, State of C ahfamxa -
Depariment of Industrial Relations _ PIVISION DSEONLY:
Division of Labor Standards Enforcement TANEN Y - CHE &
DATETAKEN: ABSIGNED TO:
OFRICH: DSATE RECETVRD:
DATE ASSIGRED:

PUBLIC WORKS ~ PUBLIC COMPLAINT

The following information is mxporiam and must be provided.

1. FIRST NAM 2. LAST NAME 3. CCMPANY NAME 4 WORF/CELLULARNO

 CONTACT ADDRESS ’ s CiTY 7. BLALR /7 24P CODE ST ENMAIL ADTREESS

ROTECT NAME I loowm)

0 TI5T ADDRESS(Roy OF PROTECT WHERE WORE WAS PERFORMED:

2. CONTRACTOR
NO

T ETSESS TEL RS

16, NAME OF PERSON I¥ CHARGE ; 17.TITLE

. TAKE OF PUBLIC AGENCY/AWARDED CONTRACT ENTIT

19, ADDRESS OF AWARDING BOLY 20, BUSINESS TEL. NO/
21 EMAIL ADDRESS 22 NAME CF PERSON IN CHARGE / THLE 23, AMOUNT OF CONTRACT
24, FIRST BID AD DATE, 25 DATE PROTECT BEGAN! 26, PROPOSED FINISH DATE _ 27, DATEQF NOTICE OF COMPLEHION

28, RaME OF GENERAL CONTRACTOR ) 29, COWTRACTOR'S STATE LIC.
30, ADDRESS 31, BUSINESS TEL. NO
32 BMAIL ADDRESS 33 WaME OF PRESON IN CHARGE 34, TITLE

ge Issues (Attachgtatementc s

0 e DOYES 1

Dl\mn -payment /L3 ndcxpavmsm oi wages || Not paid trave] and subsistense DUndcr reporting of hours
DUnpaid overtime/Sat’Sun/Holiday rate [ Misclassification of worker D}nsxzt‘ﬁcicm‘ fund check
]jinnge benefits not paid D Orher

Apprentice Viotations 1777.3 procesd 10 the next page

DLSEFW 1A (Rev §.2012)
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‘redes and Classifications

37, I{ the contractor is approved to {rain- Name of the Apprenticeship Committee

38, Was there a LABOR COMPLIANCE PROGRAM on this project?
I Yes, Name of the LCP:

f:j Yes

1L.CP Telephone Number;

[:]No

3 BRIEF DUPLAINATION OF ISSUBS: (Chack o1 appl eable bates)

___}Failed 1o provide Contract award information {(DAS 140). California Code of Regulations 230

DFai]cd to request dispatch of apprentices {(DAS 142). California Code of Regulations 230.1

:]Failed fo employ registered apprentices in the correct ratio or not at all. California Code of Regulaﬁons 230.1

;Faiicd to make apprenticeship training fund contributions, California Code of Regulations 230.2

]Other (give clear concise statement of the facts constituting the basis of your complaint)

40, DChcc.k the box if Prool of Service upon affected contractor and the General Contractor is attached.

1 hereby certify that this is 2 true statement fo the best of my knowledge and belief,

MY NAME MAY BE USED IN TRIS INVESTIGATION.

Signature

DLSE FW 1A (Rev 8, 2012)
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Instructions for Completing the “Public Works - Initial Report” form (PW-1)

Complainant/Worker information

No s W e

oo

Enter your first name.

Enter your last name.

Enter your home telephone number.

Enter your work or cellular number.

Enter an accurate mailing address including the house number and street name.
Enter the city.

Enter the state.

Enter the zip code.

Project Information (Identifies where the work was performed}

9.

10.

Enter the name of the project, in known. For example: Mountain Ranch Elementary School
Expansion, Phase |.
Enter the project address, inciuding the street name and city.

Comnlaint Against
Complaint Against

11.
12.

13.
14.
15.
16.

Enter the name of the contractor which owes wages or allegedly violated the public works laws.
Enter the contractor’s State license number, if known. Check with the Contractor’s State License
Board to determine the number. (www.cslb.ca.gov)

Enter the contractor’s business address including a street name and city.

Enter the business telephone number, if known.

Enter the name of the person who was in charge at the project site.

Enter the title of the person in charge. For example, job foreman.

Awarding Body

17

18.
19.
20.
21.
22.

23.

24,

Enter the name of the public entity where the work was performed. For example: Mountain
Ranch Unified School District

Enter the address of the awarding body, if known.

Enter the telephone number of the awarding body, if known.

Enter the name of the person responsible for oversight of the project.

Enter the title of the person responsibie for the project. For example: Facilities Manager
Enter the date that the project began, if known. Note: this may not be the date that you started
work on the project.

Enter the date that the project was completed or the anticipated date for completion of the
project, if known.

Enter the date that the Notice of Completion was filed, if known.
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General Contractor (Prime Contractor)

25. Enter the name of the general/prime contractor on the project. Enter same if the complaint is
against the general/prime contractor. You do not need to complete the remaining boxes in this
section if the complaint is against the general/prime contractor.

26. Enter the contractor’s license number. Check with the Contractor’s State License Board to
determine the number. (www.csib.ca.gov)

27. Enter the business address for the general/prime contractor, if known.

28. Enter the business telephone number, if known.

29. Enter the name of the person responsibie for the project on behalf of the general/prime
contractor, if known.

30. Enter the title of the person responsibie for the project, if known.

Issues

31, Check all applicable boxes that apply to your complaint. Enter additional information if the
information in the boxes does not contain your complaint.

Employment Information

32. Enter the job classification of the complainant or workers involved. For example: carpenter

33. Enter the type of work performed. For exampie: framed sidewaiks for concrete; ran conduit for
an alarm system; installed electrical outlets; operated a backhoe; etc.

34. Enter the specific tools used to perform the work. For example: hammer; chop saw; welder; etc.

35. Check appropriate box. If unknown if travel and subsistence was required, leave blank.

36. Check appropriate box to indicate what method was used to pay wages.

37. Check appropriate box to indicate whether deduction statements were issued.

38. Check appropriate box to indicate how often wages were paid or enter frequency.

39. Enter the amount of hourly wages paid, daily wages or weekly wages.

40. Enter the amount of overtime paid, if any.

41. indicate the dates work was performed on the public works project indicated in the Project
information section.

42. Indicate whether work was performed at another location. If work was performed at another
location, please provide responses to the remaining questions.

43, Indicate whether the complainant is still employed by the construction employer.

44, Indicate whether time and payrolil records were maintained by the employer.

45. Enter the name of the person who maintained the time and payroll records.

46. Indicate whether a personal record of hours worked was maintained.

47. Enter the names and information for any other workers on the project.

Sign and date the form. Submit to the nearest office of the Labor Commissioner. See a listing of offices at
hitp://www.dir.ca.gov/dlse/DistrictOffices.htm.
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Statement of Employer Payments

PDate: ‘In Reply, Refer to Case No: |
Prime;
Subcontractor:
PROJECT NAME:
PROJECT CONTRACT NO.. County/location;
HEALTH AND WELFARE
NAME OF PLAN Address, City and Zip
ADMINISTRATOR Address, City and Zip

CLASSIFICATION(S) USED

CONTRIBUTION PER CLASSIFICATION PER HOUR

QUARTERLY

 [CONTRIBUTIONS: WEEKLY MONTEL Y ANNUALLY
PENSION
NAME OF PLAN Address, City and Zip
ADMINISTRATOR Address, City and Zip

CLASSIFICATION(S) USED

CONTRIBUTION PER CLASSIFICATION PER HOUR

CONTRIBUTIONS: WEEELY MONTELY , QUARTERLY ANNUALLY
VACATIONHOLIDAY

WAME OF PLAN Address, City and Zip -

ADMINISTRATOR Address, City and Zip

CLASSIFICATION(S) USED

CONTRIBUTION PER CLASSIFICATION PER HOUR

CONTRIBUTIONS: WEEKLY

MONTIILY QUARTERLY ANNUALLY
TRAINING
NAME OF PLAN Address, City and Zip
ADMINISTRATOR. Address, City and Zip

CLASSIFICATION(S) USED

CONTRIBUTION PER CLASSIFICATION PER HOUR

CONTRIBUTIONS: WEEKLY

ANNUALLY

MONTHLY QUARTERLY

IF YOU USE OTHER PLANS NOT LISTED ABOVE, YOU MAY USE THE BACK OF THIS FORM TO PROVIDE

THIS ADDITIONAL INFORMATION

PW 26
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Labor Commissioner, State of California
Department of Industrial Relations Bdmund G, Brown Jr,, Governor

. VI s T ]
Division of Labor Standards Enfercement

FAX;
DATE, In Reply Refer to Case Nc;:
REQUEST FOR CERTIFIED PAYROLL RECORDS
AWARDING BODY PROJECT NAME T Projest No.

Frime Contractor

. Subcomtractor

* This letter constitutes a formal request for public works payroll informarion as authorized by Section 1776 of the
Palifornia Labor Code. Contrastors and subcontractors are reguired to keep accwrate payroll records in accordance with
Section 1776 of the Californis Labor Code and to furnish such records on request to a representative of the Division of
Labor Standerds Enforcement. ’ :

The format for reporting the requested payroll records is preseribed by Lebor Code Section 1776 (c) and Section 16401 of

" Titie 8 of the California Code of Regulations, and requires the use of the current version of DIR's “Public Works Payroll

Reporting Form™ (A-1-131) and Statement of Employer Payments Form (PW-26), copies of which are ettached.

Presumptive compliance with this request for public works payroll information requires that these forms be filled out

dccurately and completely, The Division of Labor Standirds Enforcement may accept an alternative reporting format

wowever, the Division's acceptance of any other format will be conditioned upon the regquirement that the alternate
format contains all of the information required by these forms.

Within ten (10) days from receipt of this request, please submit certified copies of tirme and payroll information for all
workers who were employed by on the ghove identified public works job during
fhe period from the beginning of the project to completion of project.

Faihure 1o provide these certified payroll records to the Division of Lebor Standards Enforeement within ten (10) working
days of receipt of this request will subject the contracior to e penalty of one hundred dellars (3100.00) per calendar day or
nortion thereof for each worker until the records are received [Labor Code Section 1776(h)]. In addition to such chvil
penalties, contractors may also be debarred ffom bidding or performing on public works projects for oe (1) to three (3)
years for the failure to comply with a request for certified payroll records within 30 days. (Labor Code 1777.1 (2}.)

Your promypt compliance with this request is required,
STATE LABOR COMMISSIONER

By

Deputy Labor Commissioner
(PW-9 Revised 1/2013)
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Labor Commissioner, State of California . :
Department of Industrial Relations _ Edmund G. Brown Ir., Governor

Division of Labar Standards Bnforcement

FAX:
DATE: ) In Reply Refer to Case No;
SECOND REQUEST FOR CERTIFIED PAYROLL RECORDS
AWARDING 30DY B § PROIGCT NAME | Project o. f

!

i

]
|
|
{ Prime Contravtor
i

Subeontracior

This letter constitutes a formal request for public works payroll information as authorized by Section 1776 of the

California Labor Code, » o :

We are in receipt of your initial response, as received by this office on . Your imitial response failed |

10 melude the following specifically required isformation: o
IThe investigator should list any information required in owr “Public Works Payroli Reporting Fon, A-1-131, (8.8,
classification, home addresses, social security numbers, training/hezlth & welfare contibutions, ete.) which was not
provided when the contractor used sither our Form A-1-131; any other form, including his or her own form.]

O

| Within ten (10) working days from recsipt of this request, please resubmit the attached public work payroll
reporting form, including the information specified sbove which was omitted from your initial response,

We also require certain additional “Payrol] Records™ as that term is defined at Title 8, California Code of
Regulations, Section 16000, as including: All time cards, cancelled checks, cash receipts, trust fund forms, books,
documents, schedules, forms, reports, receipts or other svidences which reflect job assignments, work schedules by
! days and hours, and the disbursement by way of cash, check, or in whatever form or manner, of funds to a
person(s) by job classifieation and/or skill pursuant to a public works project.

The specific Payroll Records now requested are (fhe investigator shoutd list all ad ditional documents being
roquested, such as time cards, cancelled checks, fringe benefit contribution reparts, ete.}:

i
i

days of receipt of thiis request will subject the contrastor to a penalty of one hundred dollars ($100.00) per calendar day or
portion thereof for each worker until the records are recafved [Labor Code Seotion 1776C0)]

STATE LABOR COMMISSIONER

Failure to provide these certified payrolf records to the Division of Labor Standards Enforcement within ten {10) working

By

P

Deputy Labor Comrmissioner
(PR, | Revised LRO13)
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_abor Commissioner, Stare of California .
partment of induswial Retations © Eémund G. Brown Jr., Governor
ision of Labor Standards Enforceims
70 W, 4t Sweeet, Room 450
Angeles, CA 90013

620-1398

87-4020

l.J

: |

iIs. eply Refor to Uase o' [

CIVIL WAGE AND PENALTY ASSESSMENT

Awwrdang, Body Covtry o

DROTECT WARIE,

5 i t

rrong (oatacier

After an invastigation concerning the navment of wagss to workers emp
N P ]

&=
the a 2

i
sed pubiic works project, the Division of Labor S1andurds L“ :"(ﬂ'cm ent
r'u'.n \:oiauum of the Caiifornia Labor Code have been commiticd by Lln: cortractor
deniified above. In accordance with Lubor Code section 1741
Jage and Penalty Assecesment,

the
I3

The nature of violation of the Labar Code and the basis for the assessment are as followa:
Pauilure of the prime contractor to pay the prevailing wage Including oveitime, Fallure to pay Training Fund to the Cali

Apprenticeship Coungil.

The attached Audit %‘unwr;ary further jtemizes the calculztion of wages due and penaliies under Labor Code
sections 1775 and 1813 ‘

The Division has determined thet he towal amaount of wages due is:

ed under Labor Code sections 1778

$ig

sion has determined that the wotal amount of 'WM {izs ag

NI

The Divizion has determined that the wmout of senalies asse

under Labor Code seciion 1776 152 $0.04

Please refer to page 8 fur specifie w Mthmduw ablivations pertaining lo these amousis,

STATE LABOR COMMISSIONER

- Lahor Cormissionse

o]
G
=
5
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Notice of Right 1o Obrtain Review - Formal Hearing
in accordance with Labor Code Section 1742, an affected contractor or subcontractor may obtain
review of this Civil Wage and Penalty Assessment by transmitting # writien request to the ofice
of the Labor Comumissioner that appears delow within 60 days af fler service of the assegsment.
To ebiain a hearimg, 4w ritten Reqguest for Review musi he tranensitted m the following Adc TEEs:

Labor Commissioner, State of L a?uomxa

h [ gurn s 3o s

L,x\n vvd:_;.

7'“';1'(1: LYY A H
2037 Howe ’xw Suite 100
Sacramento. CA 9382

ssment from

A Reauest f"c* eview either shall cleariyvidentdy the Civil Wage und Penalty
which review is Muc*m inchuding the duie of the essegsment, or it shali
eegirrent as an attathment, and shadl also set furth the basis won which r}“ as
5 accordance with Labor Code section 174 3‘ the contrasior
shall be provicimi an <'>pom"”nxi v 1o review evidence to be utilized by th ,‘.b y Cammissionsy

at the hearing within 20 days of the Labor Commissioner’s receipt of ihe writen Reguest for Review,

sestment iy

subeomragior

being contesied. |

Faflure by g contracter or subcontraetor to submif 3 thnely Reguest for
Review will result in 2 final order which shall be binding on the contractor
and subeountrastor, and which shail alvo be binding, with ze\pec. to the
amount due, oo 2 bending company isseing 2 bord rthat secures the

peyment of waues and @ surery on & bond, ba hor Code seetion 1743,

In accordance with Labor Code section V’?Q( rit ony of g fing I arder may be 71}

7 Ay

.94

0y vOum; i

k,'

the Labor Commissioner in the office of 1
affected contracior or subcontrastor has ampez‘:}; ar has or had & place of business, Th
v upon the filing, shall enter judgment for the S‘tafcs ag ainst the person assassed ip

o~

;mmvd,_
e Emount &hov\n ori the eotified ovder,

o next pag
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i1 accordance with Lubar Code seotion 1742,1(¢), the Labor Commissioner shall, upon X“:.Lti;‘ﬂ

T
of a request from the affectsd contractor oy subcontractor within 3C days felloving the servic

-y

of this Civil Wage and Penalfy Assessment, a-r:’ rd the contractor or subcomiractor the oppomm{y
to meet with the Labor Commissioner or his or her designee to aiempt to settle & dispute
regarding the assessment. The setilement meeting may be held in persor or by tetephone and
shall Take place before the expiration of the 60-day peried for seeking a hearing as set forth
above under the heading Notice of Right W Obluin Review, No evidence of anything said or any
admission raade for the purpose of, in the course of, or pursuant to, the selement mesting i
adinissibie or subject 1o discovery inany administrative ar civil procesding. This eppertunity
1o tmely requess. an informal settiement mesting is in addition © the right 1o obtain a formal
hearing, and & nuhmtnt meeting meay be requested even if 2 writien Requesr for Review hay

already been made. Reguesting a seftiement meeling, however, dogs not exiend the 60-day
ad.

perind during ahmn formal hearing may be request

A writien request o meat with
a dispute regarding this as: sament must be ransmited 1o
ay the foliowing address: 320 W, ‘Tb Streer, Room 430
18

the Labor Commissionsr or his or her desipnee 1o attempt 1o settie
e

-

Los Angeles, CA 90013

Liquidated Damages
In socordance with Lahor Code section §742.11{a), afier 50 days following the seyvice of this Civil
Wags ’and Penalty Assessment. the affected f'antr'mcm subsontractor, and sursty on & bond or
bornds issued To securs tl"tc aaymfm of wages covered by the assessment shall be Hable for
:1qu jdated damages in an amount equal 10 the wages, or po*‘tion Rereof that stll remain wnpaid.
Ifthe ass c«smesxt aub-"ﬂquex ly is averturned or modified afier adminisirative or tudicial review,
nall be pavable only on the wages 1 found to Be due and mpmd, If the

Hy u.mmcd dsmages sh
contractor o subconiraslor demonsiraies to the salisfhction of the Director of the Department
Relations th:ﬂ h° oF sha had substantial grounds {or believing the assessment or

of Indusizial
notice 10 be an ervor, the Director shall walve payment nf the liguidated damages.

fcopdinued on next page)

Pops ol &
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Notwithstending the above, in sccordance with Labar Code 1742.1(b), there shall be no Tability

of liquidated damages if the full amount of the assessment or notice, including penalties, has
been deposited with the Department of Industrial Relations, within 60 days ful Howing service of
the ugsessment o notice, for the Depariment to hold in escrow pending administrative end
judicial review, The Depariment shall release such funds, plus any interest sarned, at the
conclugion of all administrative and judicial review 1o the persons and entities who are found i
be entitied 10 such funds. )

x '

Deposits must be made by check or money order payable iw Departmens of Industrial Re ';zmms

with a letigy mnd s.copy of the Tivil Wage and Pemalty A.s sment and mailed to;

Diepartment of Industfiaf Relations
Artention Cashiering Uit
P.O. Box 420603

San Franciseo, CA 54742

The Amount of Liguidated Damages Avaitable Under thix Ascessment is $8.402.92
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Statutory Withholding Obligations
1. Awarding Body Withholding Obiigations
In sccordance with Labor Code section 1727(2}, before making payments 1o the contratior of

money due under a contract for public wor k the awarding body shall withhold and vetain therelrom
all amounts raquired to sazisfy this Civii Wage and Penalty Assessment. The amount required

to sutisfy this Civil V\/au{: and Penalty Assessmen shall not be disbursed by the awarding body
unstit receint of a final order that is nio longer subject to judicial review,

The amount which must be withheld and retained by the awarding body pursuan{ {o this
Civil Wage aad Penalty Assessment is:

Wages Due £8.600.03
Penalties Due Under Labor Code sections 1775 and 1813: FI80235.00
Penalties Due Under Labor Code sections 1776 S0.00

$76.527.93

Total \U:i.nn(.nding, Amount:

1 Prime (,mﬂractm Withholding Obligations:

“n 1727(b), ¥ the zwarding body has not retained sufficient
meney under the contract w sauisfy this Civil Wage 2 .T naity Assessment based on a
subcontractor's viclations, the comtractor shall, upon Ll’n request of the Labor Commissioner,
wi?hhoi 1 sufficient money dug the subrontrasior under the contract to sasfy the agsessment and
transfer the money 10 the awarding body. This amount shall not be disbursed by the awarding body

unm} reueapt of a Tinal order that is nio Jonger subjsci w judiclal review.

S
Eins

i uccordance with Labor Code

: this box is cheet \cd the Labor Commissioner hersby requ csts that the niime contractor
w;tn roid the foll ¢ amount from money due the subsonwactor and transfer the monzy to the

awarding body to sa"sf\‘ his assessment:

Wages Due; ‘ ' 58,907 90
Penaities Due Under Labor Code sections 1775 & : :
Penalties Due Under Labar Code sections 1776:
Teial Withholding Amount: , 526029753

»
o

jor |

.
fesl
e
5]
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Homae

Directors Dfice of P

Lator Law

CaliDSHA . Safety & Health  Workers' Comp  Self insurance

oliy. Research ami Legistaiion

Director's Prevailing Wage Enforcement Decisions
(Labor Code section 1742) (2007 to present)

Department of Industrial Relations

Pubije Notice Regarding Avalizbility of Pravailing Wage Enforcement Decisions

This page contains links 1o Decisions by the Director of indusirial Relations in cases arising out of prevaiiing wage

enfarcement actions under Labar Code section 1742, These Decislons have not been designated precedential

andg, therefore, under the Adminisirative Procedures Act’s Administrative Adjudication 8ill of Rights. they cannot be
relied on as autharity in fulure cases. The Decisions are being provided 1o the reguiated public to show how the
Director hes inferpreted the statulory scheme, and appiied its provisions, in specific factual setlings.

The page contains finks only to those Decisions issued since January 1, 2007. The page aiso includes 2 word
search function.

Perform a full text seasch.

2014 decisions

Search

3 e Sde  ({adorotE

Appranticestip  Director’s Office Boards

" Direciory Office of Policy,
i Research and Legislation (OPRL,

Quick Links

Alternative workweek
Consumer Price inasx
Prevailing wage determinations
Labor compliance

Pubiic Works

Fatality statistics

Externat Resources
California Labor and Workforce
Development Agency
Federal Bursau of Labor Siatistics

Empicyment Devaiopment
Department

Date Issued

Case Number{s}

Contractor/Subcontraciors}

2114114

12-0400-PWH

“

Tricorp Construction. inc

About OPRL

2013 decisions

Contact Us

Date issusd

Case Number{s}

ContractorfSubcontractor{s}

OPRL Home

1125113 12-D355-PWH, 12-0356- P& ENGINEERING, a Parhership
PWH, 12.0357-P\WH
145643 12-0182-PWH Ligstyle Landseapes, Ing,
11513 12-0077-PWH Michate Moore Construction, inc. dba MMC Pavers

1 10/4/13 12-0281-PWH Serenity Firs Protecton

BI2BI13 12-0038-PWH Tricorp Construttion ing.
A Corporation dba Tricorp/Hearn
82813 13-0007-PWH Tricorp Censtruction inc,
12-0408-PWWH A Corporation dpp TricorpiHearn
William Charles Falooner dba
Kajestic interiors
7126013 13-0038-PWr Morgar: Construction
Y13 12-0330-PWH, 12-0367- CLP Resources, inc, and SolarCity Corporation (Order Deaying
P Reconsideration and Decision)
B/17/13 13-0140-PWH Vecior Resources, inc.

5343 12-0305-PWH Enviro-Tech Satutions, inc. ¢ba Southiand Construclion Co.
5130413 12-0326-PWH Construction Management General Enginesring, inc.
12013 12-0137-PWH G Coast Construction, inc,

5117113 13-0035-PWH A R West Coast, inc.
5714013 12-0224-PWH County Line Framing, inc.
4128113 12-0088-PWii Advanced Professional ndustres. inc.

2012 decisions

Diate issued

Case Nurnber(s)

Cantractor/Subcomractons)

11201 16-PWH

11072012 Southiand Construction
117672012 §12~0063-P‘M-f, 12-0126- Diesign Tur! Technologies. inc

PVW¥H
107872012 12-0082-FWH Bannaoun Engineers Constructars Corg
8312012 11-0047-PWd Superior Stucon & Plastering, in
7612012 11-0027-PWVWH River Pariners

http:/fwww. dir.ca.gov/ OPRL/PrevWageEncDecisionjﬁ%m

4/2/2014
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DLSK - Director's Prevailing wage knjorcemernt Decisions (Labor Lode Section L/424) (£..

671212012 , 12-0013-PWWH Sierra Landsczps Comparny, inc.
61512012 1 11-0166-PWH Davis Morene Construdtion, Inc.
24312012 12-0003-PWH Alpha Piursbing & Mechanical, inc
5115/2012 1104 73PWR RAMN Electnc, inc.
51872012 11-0087-PWH Sesi Eiectrie, Ingc.
473/2012 11-0237-PwWH, 110272- icon West, tc., United Sholerele. inc,
PWH
2/22/2012 | 11-0102-PY¥H, 11-0103- Yector Resources, inc., TEK EF & [ Saiutions, LP; Outsource
PWH, 11-0104-PWH Tefscom, inc.
3132012 11-008 1-PiyH RAN Emetprises, inc.
sz 11-0233-PVWH RCH Electrical & Design
272112012 10-0284-P Vi Southiand Lonstruction
2011 decisions
Date issued Case Number{s} Contractor/Supcontractor(s}
121281201 10-03C1-PWH First Sealord Surety, inc.
120713001 11-0048-PWiH DU Construetion Co., ine,
12/7/2011 11-0182-PWH Seipac. inc., dbs Soltek Pacfie
124612011 | 4-0055-OWH Gererat Untlerground Fire Protection
12/6/2011 ! 11.0078-PWH Azurelfig, inc.
12/8020%1 11-0064-7 W F.£ Services, inc
1422720114 09-0248-PWH FEi Enterprises, inc

1012142014

O7-0245-PWH, 07-312-
PWH

Whaste Conpections, inc., Waste Connestions of California, ine., ang
Madera Disposatl Sysiems, inc.

1072042011 10-0324-PWH Crossroads Diversified Services, inc
10/19/2011 10-0310-PWH Sivot Group, Ing.
10201 14-0075-Py Resource Develepment Comparty
817/2011 08-0234-PWH Damon Congt. Co. {Order Denying Reconsideration and Decision)
812672011 10-0046-PWH Tek-up Canstruction, inc
8/18/2011 11-0107-PWH S W adien Construction Inc
762011 10-0278-PWH Brown Construction, Ine, {Order Denying Reconsderation and
{ Becisian)
71602011 | 09-0054-PVWH Lewis G Nelson & Sons. In¢, {Urder Denymg Reconsgeration and
Dacision)
6/30/20114 5 14007 4-PWiH Reynaido Candelario Tagle indlvidually end dolng business as
: Cinray Construction, lnc
6/9/2011 [ 08-0256-PWH Bedard Contrais, Inc.
B/89/2011 08-C0CT-PWH, 08-0007- Kerner Gonstruttinn and Expiore General, Inc.Crder Denying
PVYH Reconsidgaration ang Decision)
67772011 05-0253-PWi FE! Enterprises, inc.
5/10/2011% 16-0233-PWH RIMR Construction (Decision and Decision After Reconsideration)
5/5/2011 09-0128-P\WH KOO Consiruction, tne.
542011 10-0122-PWH Cinray Construction
3/30/20114 10-0320-PWH J. Paot Ejedine
324120114 08-0023-PWH Shasta Genaral Engineeting inc.(Denial of Reconsideration and
Dectsian After Remand)
31362011 10-0093-PWh, 10-0094- Wayne Mapies Plumbing & Heating, ins, and R.D. Olson
PWH Carstruction LA,
332011 08-0080-PWH Armande Vargas Pena dba Qusiity Plumbing
2018120114 10-027%PWH Labat's Tree Care (Order Granting Reconsideration and Decision}
2116420114 Q7-0308-PWh, (7-0308- Southern Bleacher Company, ine. Biland Consiruction Company
PH, 07-0310-PWH, 07 | and Genva Construction Co., ine (Deniai of Reconsideration and
0311-Pwet Deacision)
1432014 08-0215-PVWH FEI Enterprises inc.{Ceniat of Reconsideration and Decision)
2010 decisions
Date lasued Case Number{s} Contractor/Subeontractor{s}
1214512010 10-0056-PVH | Ed Nichals Drywatt
117512630 16-0170-PWH LF.ORD e Consirliclion
101712010 08-01 75-PWH Evar Panerson Consiruction. Inc.
9/28/2010 i

http://www.dir.ca.gov/ OPRL/PrevWageEncDecision?ﬁi(m

rage 2 014
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i

i

O8-0177-PWH, 08-C180-
PWH

Lews C. Nelson & Sone, ine, and J Alexander Company (Deriaf of
Reconsioeralion and Decision)

1 09-0217-P\WH

Date lssued

Ca;e Number(s}

{6/18/2010 10-0018-PWH Jese Ramon Sandoval
81112010 08-3134-FWi Amarcan incorporated (Denist of Reconsideration ang Decision)
712172040 Ubitte Sieel Indusides, inc.

2009 decisions

Contractor/Subcontractor(s}

14/4/2009 ; g?ﬁi&)&a PWH, 08-0127 Cal-Pacific Construction (Dendal of Resansideration ang Decision)
9/28/2009 08-0082 PWH Bemardys Bros, Inc.
/152009 08-0224 PWH Angeles Contractor, lic.
©/8/2008 08-0720 PWH, 08-0122 Durham Construction. inc. {5}def Maodifying Decision ang Dacision)
| PWH, 08-0123 PWH
B/20i2009 ;"oe-maa PWH, 08-01€9 Lewss C. Melson & Sons, inc and Notte Sheet Metal, inc.
{ PWH, 08-0173 PWH
812012008 1 09-0085-CPR Harbor Construction Ce., inc.
8112/2009 109-0120 PWH. 08-0122 Traveiers Casually and Surely Compsny
PWH, 08-0123 PWH
BI4iz00% 07-0265 PWH AMG Engineers & Contractars {Deral of Recensideration and
Desisiont
7/2/2008 07-0233 PWH Teistar instruments. inc.
872472009 08-0014 PWWH Walker Bros Concrete
815/2008 09-006& PWH Versa Langscape, inc.
5113/2009 08-0023 PWH Shasta General Engineering, inc.(Denial of Reconsideration and
Decision;
4/27/2009 08-0159 PIWH George Roofing, in¢.
3/12/2008 08-0018 PWH Reiiable Tree Experts
211972008 0B-0158 PWH James Ellis Brown dha Guantum General Contractors
211872009 07-G233 PWH Telstar instruments, inc
211412008 O7-0171 PWH Truxett & Valenting Landscape Development inc.
21212009 08-0112 SWH . lu‘owg gghogtzo. dha ‘D chr}gx Const[ucfiqq ‘?ompa?ym

2008 decisions

Date issued

Cease Number{s}

018;01 B4 P\NH

Spirit Drywatt

Contractor/Subcontractor{s}

12/23/2008

12510/2008 04-0142 PWH FE{ Enterprises (Deciston after Recansideration}
11/20/2008 04-0180 PWH Triple £ Trucking {Order Denying Reconsideration)
11/13/2008 04-0180 PWH Tapie E Trusking

$0/3/2008 0B-0078 PVWH Rocky Coast Framers, Inc. (posted 7/12/2011}
{9/ 18/2008 [ 08-0142 PWH FEi Enterprises
571572008 ! 06-0115-PWH Crown Carost Outiat

8542008 02-0130-PVWH 08-0150- DFPF Corporation dba Fine Line Construction ¢ Coast Painting

PWH

8/5/2008 05-0188-PWH The Ryan Company

7192008 05-0052-P\R Edefman Corporation

61172008 06-0158-PWr ClaTk & Sutitvan Builders

6/13/2008 §7-0233-PYWH Teistar instruments

41812008 06-0160-PWH Nolte Sheet Matal (Order Granting Reconsideration)
3/28/2008 0407 17-PVH Kern Asphalt Faving & Seafing

342172008 06-0160-PWH Noite Shest Metal

344442008 1 06-0145-PWH DenBoar Engmesting $ Construction

241142008 § 08-0070-PWH £.J Mayar Company

1252008 iDS—OZO#PWH GRS Coloradw fiia CEi West Roofing

2007 Decisions
Date Issued Case Number{s) Contracior!Subcontractor{s}

12/10/2007 08-0158-PWH DBS Painting

hitp://www.dir.ca.gov/OPRL/PrevW ageEncDecision?ﬁ?m

rage 5014
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DLSR - Director's Prevailing Wage Enforcement Decisions (Labor Code section 1742) (2... Page 4 of 4

§/21/2007 3;05-01 25-PWH i Totar Service
/1112007 ! 05-0165-PWri Hatimark Painting
1941042007 06-0101-PWH Horn Eteciric Corporation

/412007 06-0038-PWH <ol

6/24/2007 DB-0095 PWH & Yousse! Construction

5/11/2007 06-0136-PWH valiey Surry Seal

5/1/2007 05.0185-PWH D5.0188- Enterprise inferiars / Savant Construction
PWH 05-0208-FWH 05-
0208-Fy

3/28/2007 04-0276-PWH 05-0010- CEi West Reofing Company / Thormpson Pacific Construction
P

3/28/2007 03-0183-PWH . Stetfing Roofing

3/8/2007 gi'\:k};l 28-PWH 06-0130- Norrrer Security Group (Order Denying Reconsideration}

2420007 g:’\:\g 28-PWH 05.0130- Kofrment Security Group

Back to OPRL homepage

To ensure {hat you are abig to view al of the decisions, you must have & copy of Adobe Acrobat, If you do not have
the program necessaty to open {hese fiies, you can obtain the free Adobe Acrobat Reader below: .

Click on this icor to downioad & copy of the Adobe Acrobat Reader program.
Rome About DIR Contact DR Site Map  Conditions of Uae  Disability accommodation
Disclaimer Archives Privacy Poficy Holp Pubfic Records Act Froguently Asked Questions

Copyright & 2014 Staie of Californda
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DILSE debarments Page ! of 3

ot yeg
Search oy
oFhus Sie cEaliioniz

Home Lsbor Law  CaliOSHA .Salefy & Health  Workers' Comp  $elf insurence  Apprenticeship  Director's Office  Boards

Crivisson of Labior Standaros Snforcement (GLEE) - " .
Laner Commissioners Oftice

The following contractors are curently barred from bidding on, or accepting or performing any public works Cuuick Links

pande oifleme me mon mebe o e emtraeer for the periad sat ok bekvar
coriracis, either as & confractor or subcontracior, for the period set forth below! Apply for @ Farm Lator Contractar

Note: As pant of your due diligence, we suggest that you aiso check: fisense onting

+ Debamments made by the Division of Apprentizeship Standargs (DAS)

Make an oniing payment

Veriy a license or registration

Fingd & wage order

Labor law tralning
For a st of past BLSE dabarmenis of public works contractors, please contact. ' Forms

Susen Nakagama ; Pubications
Special Assistant to the Labor Commissioner ’
465 Golder Gate Ave,, 8th Fir.

San Francisco. CA 24102 '

415-703-4810 ¢ AboutDLSE
Shaksgamafhdl.ca.gov I AboutUs

Frequently asked questions

Revised; 8/17/13 Contact Us

Locations

Name of cantractor Period of debarment
DL SE Homs

RusseiifThompson, inc. 10731718 through 103116
James Jean Russell & Vatery Alena Thompson,
Individuatly i

4684 Ok Glen Dr,, Redding, CA 56001

CSLBH 915036 {revoked)
Decision &y

Ayodelis A. Ogundare, individual 5/18/2613 through §/15(2014
Dba Pacifit Engineering Compsny
6310 Stewerl Way, Bakersfield, CA 93308

CLSB#710322
Dexision 1%

Walicrete industries, inc,; Garit David 7/29¢12 through 7/28/18
Wailace and Amber Anderson, Individuals
400 Kansas, Redlands, CA 82373

CSLBEB34220
Detison w

FE Enterprises, inc 814017 through 8/13/15
Gabriet Fedida, individual
5749 Venice Bivd,, Los Angefes, CA 80018

COLB#BESZEZ
Declsion 4
Jefirey Alan Mot and Michelle Mott, individuals 3129/12 through 3/28/15
Dda integrity Landscape
3756 independence Avenue
Sanger, CA 83637
CSLBHTT4222

Decision @+

Jensen Drywall & Stutco 33411 through 3430713
Jeffrey E. Jensen

3714 Lynda Place

Nationat City, CA S1950-8121

CBB# 884168 Exp. 2118/11 (expired)
Deacisian @3

All West Construction, inc. 331111 through 3/30/13
Donald Kent Russal|
495 N. Marks Ave.

140
http:/fwww.dir.ca.gov/dlse/debar html 4/2/2614
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DLSE debarments

Fresno, CA 83706
CSB # 592321 Exp. 4/3M2 (suspended)
Decision

Country Builders, inc. 3/1111 through 2/28/14
Weldon Offilf, individually

5815 Graham Ct.

Livermore, CA 94550

CSE # 899574 Exp, 11/30/12 (active}
Gecision &
Addendurn &

Sutter Foam & Coating, tnc. 7/1M0 through 6/30/13
909 A. George Washington

Yuba City, CA 85893

CSB # 732014 Exp. 1/31/08 {inactive)

David Atvin Trexier, an individual TH/10 through 630113
809 A, George Washington
Yuba City, CA 95932

Kenneth A, Trexier, an individual 711110 through 8/30/13
2603 Lago Lane
Marysvitie, CA 85201
Decision /%

Soo Dong Kim, an individual, 4119110 through 4118113
dba Soo Kim Electric Company
18224 Ridgeview Lane

L2 Mirada. C& 90638

CSB # 568103 Exp. 8/1/08 {inactive)

Hye Nam Jung, an individual, 4118110 through 4/18/13
dbe Lucid Electric

18621 Weli Street

Rowtand Heights, CA 81748
CSB # 814692 Exp. 4/3/10
Decision

Southwest Grading, 3118710 through 3/97/93
dba Southwest Grading Services, inc.,
22031 Waite Street

Wiidomar, CA 82585

David Walter Chrolewinski, an individual
22031 Waite Street

Wiidormar, A 82585

29570 Techncicgy Drive, Ste, 208
Murriets, CA 92582

CSB #840416 Exp. 6/30/10

Decision +

8.1 Cimino Electric, Inc., a California corporation, 10/45{09 through 10/14/12
3267 Dulton Ave,

Sania Rosa, CA 35404

Sajvatore Joseph Cimino, RMQ, CEO and President
of 8.J. Cimino Electric, Inc. and sole owner of 8.J,
Ciming

Electric, an individus!

5225 Heights Rd.

Santa Rosa, CA 85401

CSEB #343802 Exp. 2/28/10

CSB #294141 Exp. 8136113 linactive)

Decision

Cedar Developmaent Corparation BIB/0S through 8/4/12
Serghan Gabriel Afram, Individually
12477 Feather Or

fMira Loma, TA 81782 .
CSB # 839898 Exp. /30110 {suspended)
Diecision i

Ail Floors Commarcial and Residential Floaring, nc. 51409 through 51312
Salvador Efias Peraa, individually
750 E. McGliney Lane, #103
Campbelt, CA 85008

CSB #430949 Exp, 7/31/09
Dedision #:

1-AMD Construction, inc. 3116/09 through 3115H2
Alberio Mordoki, iIndividually
Mireilz Mordoid, individually
530 Beach Bivd., Sujte 110416
Buena Park, CA 90621

CSB #787533, revoked !

Decigion it
File a Claim More Services
Vage claims Pubiic records requests
Bureay of Field Enfornement Transiations

141
http://www.dir.ca.gov/dlse/debar. html

Page 2 of 3

Leart more about DLSE
Fraquently asked queasticns
Archives
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Lvision oI Apprenticesiitp 31anaards - dcbarments rage l of !

Search By
his Site (Dalfoela
L

Home Labor Lew  Cal/OSHA Safely & Health  Workers' Comp  Seif Insurance  Appreaticeship  Director's Office Boards

Mevision of Appranticaship Stendards (DAS) ;
P Division of Appreaticesivip
; Standards{Das,

Division of Apprenticeship Standards - Debarments

The following confractors Rave been barred from bidding on, or accepting or performing any public works contracts, Quick Links

either as & contractar or subcontractor, for the period set forth below: .
Become an apprentice

Fing an apprenticeship prograr

Name of contractor Pericd of debarment
Find 2 regisiered apprentice
Chriswopher J. Augustc Piumbing Company Movember 6, 2011 thru November 5, 2013 Train employees through
Christopher J. Augusto, individual . H apprenticeship
& Wywarry Courl
Navate, CA 94847 : FBrogram sponsers

CSB #730020 Exp. 3/1/2010 X :
Use apprentices on public works

. jects
Christopher [, Augustoe Plumbing Company November 6, 2007 thru November 8, 2010 proje
Christopher J. Augusto, individual § bl it}
g orry Coirt . )
Nm gﬁ\ 94847 ‘ Apprenticeship Council meetings

| CSB¥730020 Exp. 12/21/2008 o

DiR Laws and Reguiations

Revised March 14, 2011 : veterans

About DAS

About Us {Overview of DAS)

Comtact

L

DAS Home

Home About IR Contact DIR  Site Map Conditions of Use Gisabliity accommodation

Disclatmer  Archives Privacy Policy Help Public Records Act Fraquently Asked Questions

Copyright © 2014 State of Caiifornia

http:/fwww. dir.ca.gov/das/debarment.htm 1 41212014
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STATE OF CALIFORNIA

Department of Industrial Relations
Division of Labor Standards Enforcement
EDNA G, ‘
320 W. 4" Street, Suite 430
Tos Angeles, California 90013
Tel.(213) 897-1511

Fax; (213)897-2877 .

A SRy |

Attorney for the Labor Comrmissioner

CIA EARLEY, State Bar No, 195661

BEFORE THE DIVISION OF LABOR STANDARDS ENFORCEMENT

DEPARTMENT OF INDUSTRIAL RELATIONS

FOR THE STATE OF CALIFORNIA

In the matter of the o
Debarment Procesding Against:

Wallerets Industries, Inc.; Garit David
Wallace and Amber Anderson, Individuals,

Respondents,

R R N U N N s P P S W g Ty

Case No.: SAC 5175

PROPOSED STATEMENT OF'
DECISION RE DEBARMENT OF
RESPONDENTS FROM PUBLIC
WORKS PROJECTS

[Labor Code §1777.1]

February 27, 2012
10:00 a.m.

Hearing Date:
Titne:

- Hearing Officer; Edna Garcia Earley

Debarment proceedings pursuant to Labor Code §17’77.1 were initiated by the

Division of Labor Standards BEnforcement, State Labor Commissioner (‘“DLSB”) on

Jamuary 12, 2012 by the filing of a Statement of Alleged Violations against the following

named respondents: Wallerete Industries, Inc.; Garit David Wellace and Amber

Anderson, Individuals.

[PROPOSED) STATEMENT OF DECISION RE DEBARMENT -1

143
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The hearing on thc alleged violations was held on February 27,2012 inLos -
A_ngeles, Cahforma Fdna Garcia Barley served as the Hearing Officer. Davu:l D. Cross,
apppﬂveﬂ on behalf of Complainant the Labor Com_rmssmnnr Chief of tbe Dzwsmn of
La‘bor. Stanciards Enforcement, Department of Industrial Reiations, State of California.
Respondents Wallcrete Industnes Ine.; Garit Dav1d Wellace and Amber Anderson,

Individuals, were duly served with the Not.ce of Hearmg, Statement of Allcged

{; Violations and Not:ce of Hearmg but failed io appear, Branden Lapez of Center for

Contract Compliance and Steve Arredondo, Staff Attorney for the Division of Labor
Standards Enforccmemt observed 1116 hearing. The hearing was tape recorded The
witnesses took the oath and evidence was received. At th° conclus*on of the hearmg, the

matter was taken under submission.

FINDINGS OF FACT

L Respondent Wallerets Industries, Inc. (“W ailcrete”) has been, at all times
relevant herein, a contractor licensed by the Contractor’s Licensed Board ynder license
nummber 834220,

2, Respondent Garit David Wallace is and at all relevant times mentioned was

1ithe Re;ponsibie Managing Officer, Chief Executive Officer and President of Wallcrete.

-

3 Respondent Amber Anderson is and at all relevant times mentioned was the

Controller of Wallcrets.
4, During the period of November 21, 2009 to September 18, 2010, Wallerete
served as the Sub-Contractor on the project known as Construction of Fire Station #32

and Corporate Yard in the City of La Quinta, County of Rivgrside, State of California,

[PROPOSED] STATEMENT OF BECZSICN RE DEBARMENT -2

144
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David/Reed Construction, Inc. scrvéd as the General Coﬁtractor and City of La Quinta
served as the Awarding Body for this }Lﬁx“()jt:(:t.I |

s. . Worker Alex Hernandez testified that he pe.,.,om,sd work as a cement
mason on the Fire Station #32 project.- He was one of eight oﬁzer cement masons on the
job. He‘v'uas' pﬁid $26.80 or $26.50 per hour and worked overtime but was not paid the
overtime rats for such hours, Mr, Hernandez also testiflcd that Wallcrete did nat pay for
fringe benefits, retirement, or vacation. On éertain éécasions, Mr, Hernandez operated a .
backhoe and skip loader on the job. | |

6. Mr. Hernandez testified that both the foreman on the Fire Station #3

pro;ect and the Wor;cers kept track of hours WDrked on the proj ject, Warkers were required

t 15 1o 2 mailbox located in the office, bu bsfore placing thexr hours mto

<
7]
o
7
b

e

';A
[0
=]

the mailbox, the foreman offen told M, Hemandei and other workers to indicateless

hours on the fime cards than actually worked on the job,

7. Mr. Hernandez testified that he also worked on the San Clemente School
job srte two days per week. Mr, Hernandez and other Workers were not peid the
prevadmg wage rates on this _}Ob sﬂher M. Hernandez testzﬁed that he hca.rd other
workers were paid checks by Respondent Garit David Wallace covermg the prevaﬂmg

wage rate but asked those workers 1o deposit the checks and then ﬁay half of the check

back to hira.

¢

+ More accurately, Wallcrste served as a sub-contractor of Jeff McGowan Concrete who

served as a sub-contractor of prime confractor Dravis/Reed Construction, Inc.
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8. Wallcrete isubmitted Cer;ified Payroll Records indicating that
Mr. Hernandez worked as a Laborer Group 2 on the Fire Station #BZjab.

9, Deputy Labor Commissioner Reynaldo Tuyor testified that he reoewcd a
complaint of nﬁsclassiﬁcation, noﬁ-paymen‘t of prevailing wage rates, non-payment of
overtimé hours worked nénupéyment of fringe benefits and falsiﬁ@tion of c'ertified
payroll records against Wallcrpte on this job, As part of his investigation and based on a
unnsral Prevailing W 2ge Detemnnmmp made by the Director of Indu vial Relations as
well as the Scope of Work Provisions for Cement Masons in Rlversnie Coumy, Deputy
Tuyor determmed the correct classification for the work bcmg pcrformed on.the job was
that,of a cement mason and not as & Laborer Group 2 as was reﬂcctea on the certified
p‘ -ol records, The prevmlmg wage rate i in effect at the time for cement masons Worlqno
on fhc Fire Station #“2 proj ect was $46 84 for srraight time and moluded fringe benefits,
health and welfare, vacation a,nd trammg The overtime rate was determmed to be $61.59.

10. Deputy Tuyor prepared an audit for this job showmg the total amount due
gach wérkér who was misclassiﬁ dasa Laborer Gmup 2.In preparing his audit Deputy
Tuyor compared ocertified payroll records recezved from the Center for Confract
COmpliance (who received the records from the Awarding BOdj.()r with certified ‘p ayroll
records received directly from Wallcrete in response to an Order 1o Appear issued by |
Deputy Tuyor, Overtime hours on the certified payroll records submitted’by Wallerete to
Deputy Tuyor were higlﬁ.er than those submitted to the Awarding Body. Hours were
reduced, check numﬁers wére changed, some eﬁlployaes were not listed and fringé

benefit payments were not indicated on Wallcrete's copy of the certified payroll records

[PROPOSED] STATEMENT OF DECISION RE DEBARMENT -~ 4

148

WBFAA 165



11
12
13
14
15
16

17

that were given fo the Awearding Body. Respondent Amber Anderson as Controller
certified under penalty of perjury that the certified payroll records she submitted to the
S Tinxss

Awarding Body were true and correct. ikew ‘both Respondents Garit David Wallace

and Amber Anderson then certified under penalty ofi)erjury as true and correct, the copy

| of payroll records they submitted to the Deputy Tuyor in responée to the Order to Appear

which differed dramatmally than those st ubmitted to the Awarding Body for the sa
time period. v

11. Basedon the audit, worker afndamts and statements, Deputy Tuyor
completed & Labor Code Seczzan 1775 Penalzy Review which he submltted to his Semor
Deputy on Ma,y 4, 2Q1 i, summarizing the issues and violations detcrmmed through his
investigation of ‘.:h & Fire Station #32 » proje c‘f. The penalty review includes a section Whére
Deputy Tuyor su;mmamzcs a 1etter received from Subcontractor Teff McGowan Concrete
in response to Deputy Tuyor’s mvest:oatlon Whmh mcluded the followmv points:

e Waﬂcrete’s estimats to Jeff MoGowan Conerete, for the project,

included prevalling wage rates;

,
1

& Wallcrete knew that this was a public works project;
7 . ‘
e Wallerete previously performed prevailing wage projects for Jeff

MeGowan Conerete, |

12, OnMay 5, 2011, Deputy Tuyor issued & Civil Wage and Penalty

Assessment (“CWPA”) to Respondents for a total of $67,090.85 in underpaid wages.

Judgment was entered on the C'WPA on September 16, 2011 against Respondent
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Wallerete Industries, Tnc. in the amount of §99,240.85 which includes wages, penalties,

11 liquidated damages less payment of $67,090.85 received from the Awarding Body.

CONCLUSIONS QP LAW -

Labor Code §1777.1 provides:

(2) Whenever a contractor or subcontracior performing &
public works project pursuant {o this chapter is found
by the Labor Commissioner to be in violation of this
chapter with intent to defraud, except Section 1777.5,
the contractor or subcontractor or a firm, corporation,
partnership, or association in which the contractor, o

‘subcontractor has any interest is ineligible for a peried

of not less than one year or more than three years to do
gither of the following:

(1)  Bid or be awarded a contract fora public
works project. : .

(2) Peformworkasa subconfractor on a
public works project. .

(b)Whenever a contractor or subcontractor performing a
public works project pursuant to this chapter is found by
the Labor Commissioner to be in willful violation of this
chapter, except Section 1777.5 . the contractor or subcon-
tractor or a firm corporation, partnership, or association
in which the contractor or subcontractor has any interest
is ineligible for a period up to three years for each second
and subseguent violation cccurring within three years of
a separate and previous willful violation of this chapter to
do either of the following: '

(1y  Bidon or be awarded a confract for a public
works project. ' .

(2)  Perform work as a subcontractor on a public
waorks project.
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“Although dcbarmcgt cari have a severe economic impact on contractors, it “is not
intended aé punishment. It is instead, 2 necessary means to enable the contracting
governmental agency 1o dcéi with irresponsible bidders and confractors, and to administer
its duties with efficiency.”” Southern C’glg‘fornz’a Underground Contractors, Inc. v. Cit;} oj

San Diego (2003) 108 Cal.App.4™ 533, 542.

|
|
!
j
!

-

Wil

Under Labor Code §1771.1(c), “A willful violation occurs when the contractor or é
subcontractor knew or regsonably should ﬁave known of his or her obligations under the
public Works law and deliberately fails or refuses ta;comply with its provisions.”

Wallcrete’s failure to pay the proper prevailing wage rateé, 1ts failure ;to properly -
ciassify workers as cement masons instead of laborers when they were opcra,lng;
Eaclchoes and skip loaders, its failﬁe to pay proper prevailing wage overtime j:ates, its
failufe to m;clintain aoéuratev certified bayroll records and its failure to comply with its
obligations in regmﬂs to employer contributions to 401k plazs, ﬂ‘exvplans, healfh plans,
and other benefit plans, are deemed,williiﬁ ﬁnder Labor Code §1777.1(b). A psrson:’s
knowledge of the law is imputed to 'him.and an unlawful intent may be-'iﬁferred from the
doipg of an untawful act. Peopie v. McLaughlin (1952) 111 Cal.App.2d 781. Wallerete's
estimate to Sub-Contractor Jeff McGowaﬁ'Ccnorete for the project included prevailing
wage rates. Per Jeff McGowan Concrete, Wallcrete was aware that this was a public
works job anﬁ had experience performing publié wori;s jobs. As an experienced public
worles sub-contractor, Wallerete therefore knew or reasonably should have known of its }

obligations under the pu’biic works laws and deliberately failed or refused to coniply by
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ﬁiisclassifying cemeqt masons a8 laborers, failing to pay proper prevaﬂin'g wage rates
including the propef pfévaﬂing wage rate for overtime, failing 10 maintain accurate
certified payroll records and failing to comply with all other obligations required on a
public works project. N »

Respondents Garjt David Wallace and Amber Anderson, igdividuéily are in
willful violation of falsifying ocrtiﬁe@ payroll records submitted fo the Awardinngody
and to the DLSE.

Intent to Defraud

California Code of Regulations, Title &, Section 16800 defines “Intent to Defraud”

as “the intent to deceive another person ar an‘aty as de ﬁned in th1s ar’mcle, and to induce

such other pers reon OF en 1+y, in v»e,hanne upon such decenﬁons to gssume, craate transfer,

AL 2kl

alter or terminate a rlght obhga‘mon or power with reference to property of any kmd ”

While debarment is appropriate due to Wallcrete’s willful vmlation ofthe

i Public Works laws, the uncontps’ﬁad evidence estabhshed that Wallcrete violated the

prowsmns of Labor Code §1774, 1815 and 17 76 with an intent to defraud its workers,
Subcentractor Jeff McGowarn Concréte, Awarding Body and the DLSE on the Fire
Station 32 and Phase 1 Corpor;cte Yard project. An intent to deceive or defraud can be
inferred from the facts, People v. Kiperman (1977) 69 Cal. A.pp Supp. 25 An unlawful
intent can be inferred from the domg of en unlawful act. People v. Mchzuthzn Supm
The uncontested evidence presented by DLSE established that Wallcrete
misclassified its workers on his project as Laborers Group 2 who racsived $26.88 pe
hour when they should have been classiﬁéd as Cement Masong earning $46.84 per hour.
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The certified payroli records signed under penalty of perjury by Respondents Garit ‘David

il Wallace end/or Controller Amber Anderson and submitted to the Awazding Body listed

more days and hours worked than was listed on those emﬁv d pa groﬂ reccids submitted
to the DLSE There were also discrepancies in the overtime hours mdzoated on each set'of
payroll records ’I‘hn records submitted to Subcontractor Jeff McGowan Concrete, who in
furm subtmtted ﬂ;sm ta the Awarding Body, s I‘o wed tbat Wallcrete pa.1d more to its
workers than the copy submitted to the DLSE showed.-Some workers who were listed on
the certified payroll fecdrds subrrﬁttt;:d to the DLSE were not included in the certified
payroll records submitted to Subcogxtractof Jeff McGow;an Concrete for the same time

period. The only logical explanation for the discrepencies in the two sets of certified

‘payroll records is that Wallerete, Respondents Garit David Wallace and Amber

-

| Anderson, Individuals, mtended to deceive Subcontractor J eff McGowan Concrete and

the Awarding Body into believing that thﬂy were paymg more for wages and beneﬁts
than they really were paying under the contract, Accordmgl}{, the uncontested evidence .
suppofts & finding of Respondents Wallcretc, Garif; David Wallace and Ambér Anderson,
Individusls’ intent to defrand under Labor Code §1777.1(2) |

ORDER OF DEBARMENT

In accordance with the foregoing, it is hereby ordered tﬁa’z Respondents
WALLCRETE ’NDUSTRISS, INC‘ ; GARIT DAVID WALLACE AND AMBER
ANDERSCON, INDIVIDUALS, shall be ineligible to, ‘and shall noﬁ, bid on or be awarded
a contract for a public works project, and shall not perform work as subcontractor on &
public work as defined by Labor Cod; §61720, 17202 and 1720.3, for a pe;‘iod of three .
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( ) years, effective for'y—ﬁve (45) days from the date this decxsxon is sxgncd by Labor
Commissmner Julie A. Su A threc year period is appropriate under these cucumstances
where Respondents WALLCRETE INDUSTRIES, INC.; GARIT DAVID WALLACE
AJ‘H) AMBER. ANDERSUh INDIVIDUALS deliberately and with corm p lete Lsr“ga%d

of the Public Works 1aws misclassified their cement mason workers as laborers, failed to

pay their workers proper prevailing wage rates, appli cable prevailing wage rates for

overtime, knowingly and intentionally submitted false certified payroll reports under

penalty of perjury, and failed to comply with their obligations in regards to employer |
contrlbunons to retirement plans, health plans, and other benefit plans. |

’ Thls debarment shall also apply to any other contractor or subcontractor in which
Respondents WAI_ ETE INDUSTRIES, INC.; GARIT DAVID WALLACE AND
AMBER ANDERSON INDIVIDUALS have any mterest or for whlch either or all three
smd Respondmts act as 2 responsible managmg employee respon&ubie managmg officer,
géneral partner, manager, superwsqr, owner, partner, officer, cmplqyea, agent,
oc;nSultant, or representative. ‘».‘Any intgrest” includes, but is not limited to, all instances
Whgre Respdﬁdents receive paymems, Wheth er in cash or in another form of |
compcﬁsation, from the entity bidding or performing works on the public works project,
or enters into any contract or agresment with the entity bidding or p.cr_fonnir;g work on
the public works project for services performed or to be aseigned or sublet, or for
Vehicl;esl,ftools, eqﬁipment or supplies that have been or will be soldy rented or leased
during the period of debarment. }—“’7{

Dated: Juse 11,2012 j% L
| EDNA GARCIA EARLEY, Hedrmg Officer |
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STATE OF CALIFORNIA

Department of Industrial Relations

Division of Labor Standards Enforcement

EDNA G@.RCIA EARLEY, State Bar No. 195661 .
320 W. 47 Street, Suite 430 :

Los Angeles, California 90013

Iel.: 213)897-1511

Fax: (213)897-2877

Attorney for the Labor Commissioner

BEFORE THE DIVISION OF LABOR STANDARDS ENFORCEMENT
' DEPARTMENT OF INDUSTRIAL RELATIONS,

. FOR THE STATE OF CALIFORNIA

In the matter of the } Case No.: SAC 5175
Debarment Proceeding Against: } C
- ) DECISION RE DEBARMENT OF
) RESPONDENTS FROM PUBLIC

- ) WORKS PROJECTS
Wallcrete Industries, Inc.; Garit David ) ' ‘

| Wallace and Amber Anderson, _Indiyiduals,} [Labor Code §1777.11

Respondents.

e M N M M TN

" The attached Proposed Statem;ent' of Decision of Hearing Officer Edpa Garcia
Earley, debarring WALLCRETE INDUSTRIES, INC.; GARIT DAVID WALLACE
AND AMBER ANDERSON, INDIVIDUALS, from working on public works projects i
the State of California for three years, is hersby adopted by the Division of Labor - |

Standards Enforcement as the Decision in the above-captioned matier..

DECISION RE DEBARMENT -1

1563

WBFAA 172



W

10

11

12

13

14

This Decisiori shall become effective 45 days from today’s date.
ITIS SO ORDERED

Dated: June J:“?: 2012~ DIVISION OF LABOR STANDARDS ENFORCEMENT
e Department of Industrial Relations '
State of Cahforma

M/@?\/

‘ JULIE ALRU
State Labor Commissioner

DECISION RE DEBARMENT -2

154

WBFAA 173



Public Works Contractor Registration

©2015 Atkinson, Andelson, Loya, Ruud & Romo
WBFAA 174



Press Room |

State of California

Department of Industrial Relations

/i, Enforcement of DIR's Ontine eCPR Requirement on Hold. See Certified Payrolf Reporting for

details.

Introduction to Public Works

Public works law requires private construction contractors to pay prevailing wages to their workers and requires the
construction contractor to follow public works law when working on a project funded by a public entity. A public entity
can be the State of California, or any public agency such as a county, city, schoot or a special district. Prevailing wages
are due, in most instances, if the project costs more than $1,000, and involves the following construction work: new
construction, alteration, demolition, installation, repair and maintenance. Contractors must make an attempt to hire
apprentices when the total project costs exceed $30,000.

7 Notice to Public Works Contractors, Subcontractors Regarding eCPR Reporting

Notice to Awarding Bodies and Contractors Regarding DIR's eCPR System

Public Works Projects

The agency awarding the contract for a public works project must notify DIR withia five days of awarding the
contract This requirement applies to all public works projects that are subject to the prevailing wage requirements of
the Labor Code, regardless of size or funding source.

« Use the saarchable database of public works projects to look up projects in the State of California.

& Awarding Bodies

-

& Certified Payroll Reporting

Public Works Enforcement

The Labor Commissioner's Office enforces public works labor laws, including prevailing wage requirements, and issues
civil wage and penalty assessments when contractors fail to pay the correct prevailing wage. Contractors can be
prevented (debarred) from bidding or working on public works projects for up to three years when the contractor
intentionally violates public works taw. When wage theft and other criminal activity are found, the Labor Commissioner's
Office works with district attorneys’ offices around the state to pursue misdemeanor or felony charges including
imposing jail time.

Appeals, Labor Compliance Programs, and Prevailing Wage Rate Determinations

The DIR Director’s Office conducts hearings on appeals to prevailing wage assessments levied by the Lahor
Commissioner.

The Director’'s Office also oversees approved Labor Compliance Programs such as those of Caltrans, the City of Los
Angeles, Los Angeles Unified School District and the County of Sacramento, which enforce prevailing wage compliance
on their own projects.

The Director's Office of Policy, Research and Legislation (OPRL) help contractors and public agencies identify projects
tha craft or classification rate that

uid

are subject to public works law. OPRL alsc helps determine the proper construction
the contractors must pay their workers.

Contact DIR |

Fas
a

Chugov

hisSite. ®

y Certified Payroll Reporting
r Awarding Bodies
b Apprenticeship Reguirements

» File a2 Public Works Complaint

Y Resources

About Public Works

v Public Works Reforms (SB 854
Fact Bheet

v Freguently Ag

v Coyact Us
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& DIR Naotice to Public Works Contractors and Subcontractors: eCPR System on Hold Pending Upgrades
@ DIR Announces Upgrades io the eCPR System 4

8 DIR Posts Notification to Public Works Contractors and Awarding Bodies Regarding the eCPR System 1

£ DIR Reminds the Public Warks Community of $2,000 Penalty Effective January 1 B
f DIR Reminds Public Works Gontractors to Renew Registration before January 1 to Avoid Hefty Penalty [
« BLDIR recuerda a los contratisias de obras publicas que deben renovar su inscripcion antes del 1 de enero para
evitar una penalidad costosa &

December 2015

Conditions of Use y Policy | Disclaimer © Disability accommodation
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State of California

Department of Industrial Relations

Contact DIR | Chugov

“ ThisSite e Calfornia

Public Works | Contraciors

Contractors

Contractor Registration

Application Process

Registration with DIR costs $300 and covers the fiscal year (July 1-June 30th). Credit card payments can be processed
within 24 haurs, while other farms of payment may delay registration for up to eight weeks.
« Verify your contracior registration status for the current fiscal year
o Guick tins for using the aclive reglslration search tool most effectively

o Please note: if the current fiscal year search is not puiling up your information and you registered before
June 30th, your registration has likely expired. Please begin the renewal process (see the selection just
below). A search engine within the renewal application will confirm if your registration has expired and allow
you to renew it.

« Activate or renew your contractor registration
o Instructions for completing the contractor registration and renewst application

o Coniractor registration fraining videa
« Find your project on our database
Eligibility Requirements
Contractors must:

« Be in good legai standing with no outstanding judgments or liens owed to workers or to the State of California.

= Not be debarred from doing public works by the United States Department of Labor or any state that has public
works debarment laws.

« Have a California Contractors State License if one is required (non-construction contractors must provide their
professional license number if one exists for their profession).

Conseguences of Noncompliance

Contractors shall pay a penaity of

= $2,000 if the unregistered contractor
o bid on a public works project on or after March 1, 2015,
o was awarded a public works confract on or after April 1, 2015, or
o intentionally allowed registration to lapse while bidding or working on a public works project
= $300, for inadvertent lapses in registration (failure to renew before bidding or working on a public works project)

as long as the registration is renewed by December 31, 2015, Renewing with a lapsed registration after that date
will result in a $2,000 penaity.

To learn more about Public Works Contractor Registration, please read the Public Works Reforms (S8 854) fact shest
and the frequently asked questions. If you have additional questions about contractor registration, please contact us for
assistance.

Contractor Registration Training Video

b Prevating Wage

¥ Certified Payroli Reporting

F Awarding Bodies

v Apprenticeship Requirements

* File a Public Works Complaint

Y Resources

£% About Public Works

v Public Works Reforms (SB 854
Fact Sheet

v Get Public Works Emaif Upe

P Frequently As

F Contact Us
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FPress Room | ContactDIR | Chugov

State of California
Go to Search

* Department of Industrial Relations
GOV .
it Apprentlgeshxp

Labor Law | Cal/OSHA  Safety & Health  Workers' Comp | Self Insurance

Public Works

$ Public Works Contractor (PWC) Registration Search

This is a listing of current and active PWC registrations pursuant to Division 2, Part 7, Chapter 1 {commencing with section 1720 of the California Labor Code.)

Enter at least ane search criteria to display active registered public works contractor(s) matching your selections.

| Current Fiscal Year: 2015/16 |

EPACKESIRLS)

Registration Year:

f i

|
PWC Registration Number: | |

Contractor Legal Name: E | Contractor License Lookup

License Number:

| Select County

County:

v2.20160101

Who we are Licensing, registrations, certifications & perimits Site Man
DIR Divisions, Boards & Commissinns Notification of activies Ereguently Asked Ouestions
Contact DIR ' Public Records Act Jobs al DIR

Conditions of Use - Privacy Policy | Disclaimer ' Disabllity accommodation | Site Help

Copyright © 20158 State of California
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Press Room | ContactDIR | CAgov

State of California

Department of Industrial Relations

= ThisSite s California

| Workers' Comp  Self Insurance  Apprenticeship |

s Quick Tios

€3 Quick tips for using the active registration search tool

«v Links

Tips on how to locate an active Public Works Contractor (PWC) Registration Number with the active registration search F Prevaiing Wage
tool: v Certified Payroll Reporting
« Search using only one criterion, preferably the License Number or the PWC Registration Number (i.e., leave the F Awarding Bodies
Contractor Legal Name field blank). v Apprenticeship Requirermnents
» Ifyou need to search on the Contractor Legal Name field, search by the most distinct portion of the name (the * File 3 Public Works Comptairt

shorter the better). You should also be aware that the business may be listed by the owner's name, not the

business name.

¥ Resources

« If none of these methods works, select the County where the job is located as your sole search criteria, and go
through the list of contractors for that county. (This only works for smaller counties, not Los Angeles County, for

instance.) If it is a sole proprietor, and you can't find the company listed under the owner's name, then try i3 About Public Works
searching for the business name. r Public Works Reforms (8B 854)
If your initial registration occurred hefore June 30, 2015, and you have not yet renewed it for FY 2015/2018, you need
to search for your PWC registration in the database of expired registrations. (Select “Renew” in the drop down menu * Get Public Works Emall Updates
and then “Continue” to access the search tool.} v Freguently Asked Questions

v Contact Us
After you find your expired registration {you may wish to consult some of the search tips listed above}, you can contact Us

complete your renewal for the current fiscal year from the results page by clicking on the gold box {in the last column),
which reads "Fiscal Year 2015/ 16."

Who we are Licensing redistrations, certifications & perny Site Map
DiH Divisions, Boards & Commissions Notification of activilies Freguently Asked Questions
Contact DIR Public Records Act Jobs st DIR

Accest al idioma

Conditions of Use - Privacy Policy . Disclaimer

: “Disability accommuodation - Site Help

Capyright © 1998 - 2016 State of Californis
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Go to Search

Stote of California

Department of Industrial Relations

Home Laborlaw Cal/OSHA . Safety & Health | Workers' Comp | Self Insurance | Apprenticeship |

Pubiic Waorks

3 Public Works Contractor (PWC) Registration

Notice to Contractors
Applications completed for an inactive or new registration will only apply for the current fiscal year.

Contractors must pay applicable fees and penalties to complete PWC registration. Registration fees and penalties may include:

& A nonrefundabie fee of $300
& A penalty fee of $2,000
+ when a contractor who has failed to register has:
& bidona public works project on or after March 1st, 2015
& peen awarded a public works project on or after April 1st, 2015
& $300, for inadvertent lapses in registration (failure to renew before bidding or working on a public works project) as long as the registration is renewed by
September 30th. Renewing with a lapsed registration after that date will result in a $2,000 penalty.

Payment by credit card will be processed within 24 hours. Other forms of payment can take up to 8 weeks to process. The other
forms of payment should not be used if you need a registration number immediately.

Registration Type

Please specify if this is a new registration or a renewal.

* Type of Registration

New
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DIR Divisions Boards & Commissions

Contact DIR

Cond

s of Lise

v2.20160101

Lost & Cannct continue? Click here or visit our FAQs for additional information!
Questions? - email SB8S4¢hdirca.gov

Licensing, tegistrations, certifications & permits Site Map

Natification of activies Ereguently Asked Ouestions

Public Records Act Jobs at DIR

o Privacy Policy © Disclaimer ¢ Disability accommadation | Site Help
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Public works contractor registration
system training June 17, 2015

CaliforniaDIR

R 4,283

000

Published on Jun 17, 2015

This is a recording of a webinar training on the California public
works contractor registration system, including information on how
to activate registration and renew registration.

Autoplay €

Public Works @CPR Training Webinar
CatifornialiR
18,328 views

Cal/OSHA Webinar on Heat lliness
Prevention May 28, 2015
CalifornialiR

999 views

Paid Sick Leave in California
CalffornialliR
1,308 views

QME Training Video
CaliforniaDiR
7437 views

CSLB Experience Verification Seminar
Contraciors State License Board
11,408 views

Vendor Management Why What and How -
Webinar

NH Learning Solutions
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State of Californio

Department of Industrial Relations

D

&¥ Links
The following contractors are currently barred from bidding on, accepting, or performing any public works contracts, ¥ Contractors
either as a contractor or subcontractor, for the period set forth below: v Prevailing Wage
As part of your due diligence, we suggest that you also check: v Gertified Payroll Reporting
N ; o Comim | e v powarding Bodies
o Contractor status at the Contractors State License Board (CSLB) Awarding Bodies
cot : faf 5 r Apprenticeship Requirements
« The Federal debarment list at the Excluded Parties List System Apprenticeship Requirements
v File a Public Works Complaing
For a list of past DLSE debarments of public works contractors, please contact:
n Nakagama -
Susa. Ag o > Resources
Special Assistant to the Labor Commissioner
455 Golden Gate Ave., 8th Fir. £ Ap b
ot} ¥ N ¥
San Francisco, CA 94102 £ About Public Works
415-703-4810 b Public Works Reforms (SB 854;
SNakagama@dir.ca.gov Fact Sheet

v Gt Public Works B Updates

Name of contractor Period of debarment

¥ Contact Us

Travioli Construction, Inc. 9/11/15 through 3/10/17
PO Box 231

Visalia, CA 93274

CSLB Number: #936832

Decision

Fast Demolition, Inc. 4/01/15 through 3/31/18
601-C East Palomar Street #123
Chula Vista, CA 91911

CSLB Number: #792729

Rogelio Medina Vazquez., an individual and in his
capacity as Responsible Managing Officer of FAST
DEMOLTION, INC.

Descision

Integrity Sheet Metal, Inc. 2/01/15 through 1/31/18
319 McArthur Way
Upland, CA 81788
CSLB #726770

William Ben Hicks, an individual;
Margaret Mary Hicks, an individual

Decision

L A Builders, Inc., a California Corporation 2/01/15 through 1/31/18
15635 Saticoy Street, #H
Van Nuys, CA 91406
CSLB #748591

Alon Gamtbiel an individual

Decision 4

USA Wall Systems, Inc. 4/061/15 through 3/31/18
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8309 Sunshine Lane
Riverside, CA 92508
CSLB #929610

Edward Eugene Brammer, an individual
and in his capacity as President/CEQ/RMO

Decision £

Daughter Construction

formerly dba Hy Carpentry Construction
15407 Thornlake Avenue

Norwalk, CA g0650

CSLB #379297

Sharon Jin Yoo, an individual,

Dae Hyun Yoo, an individuai

and in his capacity as manager/superviscr for Sharen Jin
Yoo and in his capacity as General Partner for HY
Construction, a General Partnership.

Decision /4

4/01/15 through 3/31/18

RBA Construction, Inc.
1692 W. Builard Ave.,
Fresno, CA 93711

CSLB# 383306

Decision &

12/15/14 through 12/14/16

Titan Electrical Construction, inc.
Lucas Qliver Stickney, an individual
Jamie Noel Furr, an individual

630 Natoma Street

San Francisco, CA 94103

CSLB# 919516

Decision

11/3/14 through 11/2/17

Ramos Painting

Carlos Ray Ramos, an individual
P.0O. Box 3871

Paso Robles, CA 93447

CSLB# 753575

Decision %

11/3/14 through 11/2/15

Dick Emard Electric.

dba Emard Electric Luke Richard Emard, an individual
and RMO

5930 Key Court, Suite A

Loomis, CA 95650

CSLB# 794007

Decision &

114/3/14 thorough 11/2/17

Nixon Electric

Gordon Fuiton Nixon, an individual
5624 Faust Ave.

Woodiand Hills, CA 91367

CSLB# 796802

Decision 1

8/1/14 through 7/31/17

Neris General Contractors, a California
Corporation

Efren Neri, an individual

Servando Neri, an individual

Rebeca Neri, an individual

Luis Abelardo Castro, an individual

6087 California Ave.

2/28/14 through 2/27/17
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Long Beach, CA G0805
CSLB# 797967

Decision &

Southiand Construction
Reza Mohammedi, an individual
3943 irvine Blvd., #405, Irvine, CA 92602

N D REATOA (v irr\d\
CSLB# 663784 (expired)

Decision #

10/14/14 through 10/13/17

National Drywall Corporation,

A Dissoived Cailifornia Corporation
603 S. Milliken Avenue, Suite F

Ontario, CA 91761

CSLB #834335

Miguel Contreras, an Individual and
Responsible Managing Officer/CEO/President

Dora Maria Contreras, an individual and
Agent/Officer of the Corporation

8/4/14 through 8/3/17

Tadros & Youssef Construction, inc.
Kamel Shaker Tadros & Makram Youssef
Youssef, individually

1221 E 8th Street, Unit A, Upland, CA 81786

CSLB# 658182 {expired)
Deacision &

5/10/14 through 5/9/17

Serenity Fire Protection
417 S. Associated Road, Brea, CA 92821

2, L

CSLB# 902927
Decision &

5/1/14 through 4/30/17

Don Kelly Construction , Inc.

Don Kelly, Individual and Lisa Kelly, individual
171 Northview Ridge Lane, P.O. Box 10760, Bozeman,
MT 59719

Decision &

3/25/14 through 3/24/17

Aldan, Inc.
P.0. Box 9428, Brea, CA 92822

CSLB #949229
Decision #

2/28/14 through 2/27/17

Russell/Thompson, Inc,

James Jean Russell & Valery Alena Thompson,
individually

4684 Cak Glen Dr., Redaing, CA 86001

CSLB# 915036 (revoked)

Decision ¥

10/31/13 through 10/31/16

Ayodejia A. Ogundare, individual
Dba Pacific Engineering Company
6310 Stewart Way, Bakersfield, CA 93308

CLSB#710322
Decision ¥

5/15/2013 through 5/15/2014

Wallcrete Industries, Inc.; Garit David
Wallace and Amber Anderson, Individuals
400 Kansas, Redlands, CA 92373

CSLB#B34220
Decision ¥

7/28/12 through 7/28/15
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FE! Enterprises, lnc
Gabriel Fedida, Individual
5749 Venice Bivd., Los Angeles, CA 90019

CSLB#659252
Deoision &

6/14/12 through 6/13/15

Jeffrey Alan Mott and Michelie Mott,
individuals

Dda integrity Landscape

3756 Independence Avenue

Sanger, CA 93637

CSLB#774222

Decision &

3/29/12 through 3/28/15

Jensen Drywall & Stucco
Jeffrey E. Jensen

3714 Lynda Place

National City, CA 91850-8121

CSB # 664168 Exp. 2/18/11 (expired)

Decision 5

3/31/41 through 3/30/13

All West Construction, inc.
Donald Kent Russell

495 N. Marks Ave.

Fresno, CA 93706

CSB # 592321 Exp. 4/3/12 (suspended)
Decision &

3/31/11 through 3/30/13‘

Country Builders, Inc.

Weldon Offill, individually
5915 Graham Ct.

Livermore, CA 94550

CSB # 699574 Exp. 11/30/12 (active)
Decision &)

Addendum 2

3/1/11 through 2/28/14

Sutter Foam & Coating, Inc.
909 A. George Washington

Yuba City, CA 95993

CSB # 732014 Exp. 1/31/09 (inactive)

David Alvin Trexier, an individual
909 A. George Washington
Yuba City, CA 85993

Kenneth A, Trexler, an individual
2603 Lago Lane ’
Marysville, CA 95901

Decision &

T/1/10 through 6/30/13

7/1/10 through 6/30/13

711/10 through 6/30/13

Soo Dong Kim, an individual,
dba Sco Kim Electric Company
16224 Ridgeview Lane

La Mirada, CA 90638

CSB # 568103 Exp. 8/1/09 (inactive)

Hyo Nam Jung, an individual,
dba Lucid Electric

18621 Well Street

Rowiand Heights, CA 81748

CSB # 914692 Exp. 4/3/10
Decision &

4/19/10 through 4/18/13

4/19/10 through 4/18/13

Southwest Grading,

diba Southwest Grading Services, Inc,,
22031 Waite Street

Wildomar, CA 92595

David Waiter Cholewinski, an individual
22031 Waite Street

Wildomar, A 92595

29970 Technology Drive, Ste. 205

Murrieta, CA 92563

CSB #840416 Exp. 6/30/10

Decision #

3/18/10 through 3/17/13

$.J. Cimino Electric, Inc., a California

10/15/09 through 106/14/12
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corporation,

3267 Dutton Ave.

Santa Rosa, CA 95404

Salvatore Joseph Cimino, RMO, CEO and
President of 8.J. Cimino Electric, Inc. and sole
owner of §.J. Cimino

Electric, an individual

5825 Heights Rd.

Santa Rosa, CA 95401

CSB #343802 Exp. 2/28/10

CSB #294141 Exp. 9/30/13 (inactive)

Decision &

Cedar Development Corporation
Serghon Gabrie! Afram, individually
12477 Feather Dr

Mira Loma, CA 91752

CSB # 839898 Exp. 6/30/10 (suspended)
Decision &

8/5/09 through 8/4/12

All Floors Commercial and Residential Flooring,
inc.

Salvador Elias Perea, individually

750 E. McGlincy Lane, #103

Campbeil, CA 95008

CSB #430969 Exp. 7/31/09

Decision &

5/14/09 through 5/13/12

1-AMD Construction, inc.
Alberto Mordoki, individually
Mirella Mordoki, individually
5300 Beach Blivd., Suite 110-416
Buena Park, CA 90621

CSB #787533, revoked

3/16/09 through 3/15/12

Decision 4

November 2015
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FACT SHEET v Contractors

Prevaling Wage

-

Public works reforms (SB 854) were signed into law on June 20, 2014. The reforms made several significant changes to
the administration and enforcement of prevailing wage requirements by the Department of Industrial Relations (DIR}.
Among other things, SB 854 established a public works contractor registration program to replace prior Compliance
Monitoring Unit {CMU} and Labor Compliance Program (LCP) requirements for bond-funded and other specified public
works projects. The fees collected through the program established by SB 854 are used to fund DIR's public works
activities.

-

Certified Payroll Reporting

-

Aaarding Bodies

-

Apprenticeship Requirements

v

Fite 3 Public Works Complaint

E ntial i vl n i ion progr;
F Resources
« Contractors are subject to a registration and annual renewal fee set initially at $300. The fee is non-refundable
and applies to all contractors and subcontractors who intend to bid or perform work on public works projects (as o X
defined under the Labor Code). %7 About Public Works
+ Public Works Reforms (§B 854;

« Contractors apply and pay the fee online and must meet minimum qualifications to be registered as eligible to bid .
Fact Sheet

and work on public works projects:

, ) v Get Public Works Email Undates

o Must have workers’ compensation coverage for any employees and only use subcontractors who are Get Public Works Emall Updates
registered public works contractors. F Fregquently Asked Questions

o Must have Contractors State License Board license if applicable to trade. v Coract Ls

o Must not have any delinquent unpaid wage or penalty assessments owed to any employee or enforcement
agency.

o Must not be under federal or state debarment.

o Must not be in prior violation of this registration requirement once it becomes effective. However, for the
first viotation in a 12-month period, a contractor may still qualify for registration by paying an additional
penalty.

« The registration fee is not related to any project. It is more like a license that enables the registrant to bid on and
perform public works.

« DIR provides a searchable database of registered contractors and subcontractors on its website, so that awarding
bodies and contractors can comply with the reguirement to only use registered contractors and subcontractors.

e Various protections are built in so that
o A contractor won't be in violation for working on a private job that is later determined to be public work;
o The inadvertent listing of an unregistered subcontractor on a bid doesn’'t necessarily invalidate that bid;

o A contract with an unregistered contractor or subcontractor is subject to canceliation but is not void as to
past work;

o An unregistered contractor or subcontractor can be replaced with one who is registered,

o A contractor whose registration lapses will have a 90-day grace period within which to pay a late fee and
renew.

Contractors and subcontractors register online. The preferred method of payment is by credit card.

« The requirement to list only registered contractors and subcontractors on bids became effective on March 1,
2015. The requirement to only use registered contractors and subcontractors on public works projects applies to
all projects awarded on or after April 1, 2015.

ntials of Public Works Enf [} :

All contractor registration fees go into the State Public Works Enforcement Fund and are used to fund the following
items:

« Administration of contractor registration requirement:
« All DIR costs for administering and enforcing public works faws;
s Labor Conimissioner's enforcement of other Labor Code violations on monitored public works projects.

DIR no longer charges awarding bodies for prevailing wage compliance monitoring and enforcement on legacy CMU
projects.
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« Reqguirements to use CMU or specified alternative (labor compliance program or project labor agreement) for state
bond-funded and other specified projects were eliminated and replaced by reguirements that apply to al/ public
works projects (as defined under the Labor Code).

« Awarding bodies are required to submit PWC-100 (contract award notice) for all public works projects.

= Contractors and subcontractors on all public works projects are required to submit certified payroll records
(CPRs) to the Labor Commissioner unless excused from this requirement.

o CPRs are furnished to the Labor Commissicner online

o This requirement phases in as follows:
= Applied to public works projects that had been under CMU monitoring;
= Applies to any new projects awarded on or after April 1, 2015;
w May apply to other projects as determined by Labor Commissioner;

a Applies to all public works projects, (except those listed under Exemptions just below), on and after
January 1, 2016.

o Exemptions: As of April 1, 2015, and even after January, 1, 2016, the following projects are exempt
from the requirement to have contractors and subcontractors furnish certified payroll records (CPRs) to the
Labor Commissioner:

Any projects monitored and enforced by the following legacy LCPs:

= California Department of Transportation {Calirans)

s City of Los Angeles

= Los Angeles Unified School District

a County of Sacramento
Projects covered by qualifying project labor agreements, at the Labor Commissioner's
discretion.

« Requirements for awarding bodies to adopt and enforce a DIR-approved LCP are now limited to: {1) ongoing
public works projects awarded prior to January 1, 2012, that were under a pre-existing LCP requirement (see the
four legacy LCPs listed above} and {2) projects funded in whole or in part by Proposition 84.

June 2015
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&% Links
Who Is Required to Register + Contractors
v Prevailing Wage

How do | know the type of work tasks | perform are subject to the public works laws and as such, require

me o be registered? v Certified Payroll Reporting

if we bid directly to a contractor, do we have to register or is that covered by the contractor? Will my b Awarding Bodies

independent coniractors be required to register? + Apprenticeship Requirerments
B% Does the new contractor registration law apply to subcontractors on projects that have alternative delivery + Fite 2 Public Works Complaint

methods such as Lease-Leaseback or Design-Bulld?

£ Does a consulting firm that contracts with school districts and that hires only independent contractors to * Resources
perform work under those contracts stifl have to be registered with DIR?

£% Does each pariner of a joint venturs need to register in addition to the joint veniure itseif? 3 About Public Works

v Public Works Reforms (8B 8584)
Fact Sheet

t;f 62’3 a contractor who does not plan on bidding public work until July of 2015, can | wait and register + Get Public Works Email Updates
en’

0 s registration required for a contractor who only does Davis-Bacon work under Federal confracts?

b Frequently Asked Questions

How doss SB 854 affect projects bid prior to March 1, 2015 or awarded prior to April 1, 20157 v Contact Us

How to Register

Where should a contractor go o register?

What is the current turnaround time for DIR {o process contractor applications, verify submitted
information, and post the contractor information on the online registration list?

€2 After the online registration is completed, will DIR provide something to confirm that a contractor has
registered, such as a card or document that serve as proof of registration?

Are contraciors with several locations in California required to register at each location?

What does “agent of service name” refer to on the registration form?

Does DIR have a list of all registered coniractors?

Expiration / Renewals / Delayed Registration / Lapsed or Revoked Registration

Our company just registered and we noticed that our expiration date is 06/30/15, although it is supposed
to be an annual registration. Why is it only valid for 8 months instead of 127

What is the earliest date for ragistering for next year 2015-20167
Will the registration number change when | renew my registration?
Lo Wil Project Owners {(Awarding Bodies) be notified by DIR when a coniractor's registration is revoked?

What is the general/prime contractor's obligation fo monitor subcontractor's registration in case the
subcontractor's registration is revoked or expires prior to the project’s completion?

Registration and Bidding

Are DIR registration numbers required to be submitted at bid time, or can this information be submitted
after the bid is due?

Does a subcontractor who is not bidding have to register?

£2 What does it mean that "Failure 1o Register” is grounds for substituting subcontractors?

Payroll Reporting
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| Do contractors still have to submit cedified payroll records (CPRs) to the project cwner?

How will the payroill document upload work, and when will this be operational?

Awarding Body Requirements
22 s an awarding body required to register in the Registration database?

Can an awarding agency with mulliple project managers set up a log infuser D for each manager to
register his or her projects (using the PWC-100 project registration form), or is an agency limited {o only
one log infuser id?

. Do awarding bodies have fo put the entire language of Labor Code section 1771.1(a) in their bid and
contract documents or only reference this section?

YWhen registering projects on the PWC 100 form, do all frades need to be identified at that time?

. What happens if an awarding body does not register a project within the five days of awarding the
contract for a public works project?

f an awarding agency finds an unregistered contractor on site after April 1, 2015, how should it notify
DiR?

f an awarding agency has an annual open purchase order for over $1000 for a registered contractor,
does it only need fo report that contract ence a year on a PWC-1007

£2 If an agency is subject to the California Uniform Public Construction Cost Accounting Act (Public Contract
Code section 22002), which excludes ‘maintenance work' from its definition of “public project”, do
contractors hired for maintenance work stil need o be registered with DIR?

Do public agencies need to report projects that are not required to go through the competitive bidding
process, such as emergency work and maintenance projects?

What if 2 public agency has a single small job for 82507 What if it has a series of jobs with the same
contraciorivendor that total over $1,0607

if an awarding body is awarded a coniract directly by a federal agency, do a project notice and certified
payroll records (CPRs) stilf need to be sent to the DIR and the Federal Agency?

% \What is the process for projects funded through Froposition 847 s the contracting agency required fo fill
cut the PWC-100, and will the contractors and subcontractors be required 1o submit/upload certified
payroll records (CPRs) to the Labor Commissioner?

Are awarding bodies required to use registered contractors or submit a PWC-100 for any of the following?
+ Frofessional service contracts
« Mechanics who service vehicles at the local dealership or auto shop
« Engineering Firms or Construction Managers hired to manage public works projects
« Design Consultants, Architects, and Engineers performing professional design services
« Material or Product Suppliers
» BIM CAD consultanis
« Consultants providing DSA inspection services;
« Trucking Companies and Truck Drivers
«  Furniture dealers who deliver and install furniture, or

« Community Conservation Corps certified by the Californda Conservation Corps

More Questions?

Where can someoneg ask additional guestions about SB 8547

June 2015

Who we are

DIR Divisions, Boards & Commissions
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Industrial Relations

STATE OF CALIFORNIA

NEWSLINE

Newsline No.: 2015-134 Date: December 30, 2015

DIR Reminds the Public Works Community of $2,000 Penalty Effective
January 1

The Department of Industrial Relations (DIR) reminds the public works community that
as of January 1, 2016, the penalty for lapsed public works contractor registration (in
addition to the $300 annual renewal fee) will increase from $300 to $2,000.

The term “public works contractor” applies to ali businesses or sole operators subject to
California’s prevailing wage laws.

If you are a public works contractor with an expired registration but you have not bid or
worked on any pubiic works projects requiring registration as of July 1, 2015, you can
renew your registration for this fiscal year without incurring any penalties.

If you believe your public works contractor registration is active, we encourage you to:

« Use the active contractor registration search tool to locate and confirm your
active registration. (The best way to search is to fill out just the registration
number or the license number.)

« If your registration does not come up, it may have expired or you may never have
been registered. In this case, go to the registration/renewal page to activate your
registration.

o DIR’s Frequently Asked Questions for public works has more information on how
to register and who must register.

DIR registration requires that all contractors affirm under penalty of perjury that they:
« Have workers’ compensation insurance coverage for all of their employees
unless exempt,
« Are in compliance with all applicable workers’ compensation insurance laws,
« Have no outstanding wage judgments, and
e Ifrequired, are licensed with the Contractors State License Board.

As a result of Senate Bill 854, all contractors have been required since April 1, 2015, to
register with DIR to be awarded a public works contract, even if the project did not go
out to bid.

P.O. Box 420603 - San Francisco, CA - 94142-0603 * www.dir.ca.gov
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Department of Industrial Relations Newsline No. 2015-134 Page 2

The required annual registration fee of $300 is used to fund such activities as DIR’s
compliance enforcement, prevailing wage, public works coverage determinations and
enforcement appeal hearings.

DIR maintains a listing of registered contractors and subcontractors on its website to
assist awarding bodies who must confirm this registration before considering a bid or
awarding a contract, and for contractors who must confirm that their bid team members
are registered. For more information, visit the DIR Public Works page.

DIR protects and improves the health, safety and economic well-being of over 18 million
wage earners, and heips their employers comply with state labor iaws.

DIR’s Division of Labor Standards Enforcement (DLSE), also known as the Labor

Commissioner’'s Office, enforces prevailing wage rates and apprenticeship standards in
public works projects, inspects workplaces for wage and hour violations, adjudicates
wage claims, investigates retaliation complaints, issues licenses and registrations for
businesses and educates the public on labor laws.

#HH

The California Department of Industrial Relations, established in 1927, protects and improves the health, safety, and
economic well-being of over 18 million wage earners, and helps their employers comply with state labor laws. DIR is
housed within the Labor & Workforce Development Agency. Non-media inquiries can contact DIR’s Communications
Call Center at 1-844-LABOR-DIR (1-844-522-6734) for help in locating the appropriate division or program in our
department.
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Home | External Lookup

Public Works Projects Registration (PWC-100) for all Awarding
Agencies

Welcome to the PWC 100 form online application page. The PWC 100 form should be completed by the awarding ;

body. The completion and the submission of this form fulfills the required public works project award notification as
required by Labor Code sec. 1773.3 (replacing former DAS-13 notification) and
8 Cal. Code Reg. sec. 16451(a).

1 r  this comhuter
An awarding body or body awarding the contract means department, board, authority, officer or agent awarding a . r—m—f‘“w
contract for public work. In most cases the awarding body is a unit of state or local government, such as a city, county, . &._Sgn;m____.}ﬁ
school district, water district, special district, or a state agency. However, in some cases the body awarding the - ?orgot Password ! -

contract may be a private entity that uses public funds for a public works construction project. : -
irst Time User

Browser Support

To create an account please select

the First Time User button above.,

Please keep your login and password since you may only register once. Note that user ID and password are
case sensitive.
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STATE OF CALIFORNIA EDMUND G. BROWN JR., Governor

DEPARTMENT OF INDUSTRIAL RELATIONS

Christine Baker, Director
Office of the Director

1515 Clay Street, 17* Floor
QOakland, CA 94612

Eric Rood, Assistant Chief

Division of Labor Standards Enforcement
160 Promenade Circle, Suite 330
Sacramento, CA 95834

IMPORTANT NOTICE

RE: Electronic Certified Payroll (eCPR) Reporting On Public Works Projects
Dear Interested Parties:

This notice is in response to the numerous inquiries DIR has received regarding the difficulty that
many contractors and subcontractors are having with the eCPR requirements effective January 1,
2016. See Labor Code § 1771.4(a)(3).

Effective immediately, enforcement of the eCPR requirement is hereby temporarily stayed pending
outreach, education and upgrades to the eCPR system that will allow contractors and
subcontractors tc more easily submit CPRs into DIR’s system. DIR is currently exploring an
alternative reporting format that will facilitate compliance with the eCPR requirements for
contractors and subcontractors that are having difficulty. DIR anticipates that the upgrades should
be completed by June 2016.

This notice only applies to the obligation to submit CPRs into DIR’s eCPR system. Awarding
bodies must still ensure that contractors and subcontractors are registered under DIR’s contractor
registration system and in compliance with all other prevailing wage laws including, but not
limited to, Labor Code section 1776 (Reporting of Certified Payroll Records).

This notice also does not affect the ability or obligation of labor compliance personnel, or rights of
other interested parties, to request and obtain certified payroll records (hard copies in the absence
of electronic records).

January 21, 2016
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Department of Industrial Relations

DIR’s Public Works Newsline 2016-04 announced the eCPR system is temporarily on hold until the system is
upgraded to allow contractors and subcontractors to mere easily submit certified payrolf reports {CPRs) to

DiR's system.

However, DIR's eCPR system is still available for Public Works contractors who wish to continue submitting
their certified payroil records online. General Contractors and Awarding bodies will have access to CPRs
provided voluntarily by Public Works contractors via DIR's eCPR sea

n ool

Please note: this temporary hold only applies to the obligation to submit CPRs into DIR's eCPR system. Al
other legal requirements are still in effect. For more information, piease refer to the rictice posted on January
21.

DIR’s electronic certified payroll reporting (eCPR)

Contractors and subcontractors on all public works projects awarded on or after April 1, 2015, must use this system to
furnish certified payroll records {CPRs) to the Labor Commissioner.

Contractors and subcontractors who have heen submitting PDF capies of their CPRs for earlier projects must also
begin using the new system. (See exemptions to this requirement). Archived records can be accessed online. These
records are available to contractors who submitted CPRs via PDF between April 1, 2013 and April 1, 2015. To access
these records, the same login is required. if you have questions please email publicworks@dir.ca.gov,

Using the eCPR searchable database, the public may view and print out fully redacted eCPRs submitted via the eCPR
system.
Certified payroli records (CPRs) can be submitted online in DIR's eCPR system
either by:
£ Entering each record manually using the iForm
OR

o Uploading the CPRs via an electronic XML file

if you have additional questions about submitting certified payroll records, please contact us or
visit our frequently asked questions and answers for more information on eCPR.

Exemptions from Payroll Reporting

See Elactronic Certified Payroll Reporting (eCPR) Exemptions for the list of projects for which contractors must use
different payroil reporting methods.

February 2016
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Press Room | CoplectDIR | Chugov

State of California

Department of Industrial Relations

Labor Law | Cal/OSHA - Safety & Health | Workers' Comp = Self Insurance  Apprenticeship |

-

Contractor Registration

Home page for Public Works Electronic Certified Payroll

-

Contractor Search

Contractor Debarment Reporting (eCPR) Exemptions » Public Works Projects
Registration (PWC-100)

Laws, Regulations, Labor Code section 1771.4(b) authorizes the Labor + Public Works Projects Search

Determinations & Decisions Commissioner to exempt certain public works projects from the -

) ) b Blectronic Certified Payroll Records {eCPR)
requirement to have contractors and subcontractors furnish

certified payroll records (CPRs) to the Labor Commissioner.
Only projects being monitored and enforced by an approved
legacy labor compliance program (LCP) or covered by a
qualifying project labor agreement may be exempted.

Forms & Publications

-

Contact Us
File a public works complaint

As of April 1, 2015, and until further notice, the following projects are exempt from the requirement to have
contractors and subcontractors furnish certified payroll records (CPRs) to the Labor Commissioner:

Any projects monitored and enforced by the following legacy LCPs:

« California Department of Transportation (Caltrans)
® Cif‘y‘ of Los Angsies
« Los Angeles Unified School District

s County of Sacramento

Projects covered by qualifying project labor agreements

June 2015

Whowe are Licensing regisbialions certifications & permits Site Map

DIR Divisions, Boards & Commissions Notification of activities Freguently Asked Questions

Cas’itaat DIR Public Records Act Jobs at DIR
Access al idioma

fise | Privacy Policy @ Dis ¢ Disability accommodation | Site Help
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Public Werks

Division of Labor Standards Enforsement (DLSE)
Director's Office Boards

Public Works

Certified Payroll

a. Reporling Format: The format for reporfing of payrolt records requested pursuant to Labor Code Section 1776
shall be on e form provided by the public entity. If, however, the contracter does not comply with the provisions of
Labor Code Section 1775, the Labor Commissioner may reguire the use of DiR's suggested format, "Public Works
Payrolt Reporting Form” (Form A-1-131). Copies of the Torms may be procursd at any office of the Division of
Labor Standards Enforcement (DLSE) and/or:

Division of Lebor Statistics & Research
P.O. Box 420603

San Francisco, CA 84101

Alin: Prevailing Wage Unit

Acceptance of any other format shall be conditioned upon the requirement ihat the altemative format contain all of
the information required pursizant to Labor Code Section 1776.

b. WWording for Ceriilication: The form of certification shalf be as foflows:

1, (inssri name), the undersigned, am (inser! titie of position with company) wilh the authority ie adt for and on
hehaif of (nsert name of business and/or contrarios). | certify under penally of perjury that the records or copies
thersof submitled and consisting of (insert desaription of dosuments and number of pages) are the originais or
true, fult and comec! copies of the originals which depict the payroll recordis) of the actual disbursements by way
of cash, cheok, or whatever form to the individual or individuals named,

Date:

Signature:

A public enlity may require a mose shict andfor more extensive form of certification

NOTE: Authorily cited: Labér Codé sections 54 and 1773 .5, Reference; Labor Code secfion 1776

¢, Statement of Employer Payments: Click on the following fink to eccess Form PW 26

Labor Gode section 1741%{c} Judgments - Public Werks

Past DLSE debarments (Public warks contractors}

For a list of past DLSE debarments of public works coritractors, pleese contact:

Susan Nakagama

Special Assistant fo the Labor Commissioner
455 Golden Gate Ave., 8th Fir,

San Francisco, CA 84102

415-703-4310

Siakagamea@dit.oa.gov

File = Ciai Learn more sbout DLSE

Llic eeords Teudest

“Wage Gaims

hitp itwewew dirca govidise/dise-publioworks htm{4/11/2013 32:45:14 Py

=y
-l
(4,1
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PUBLIC WORKS PAYROLL REPORTING FORM INSTRUCTIONS. -

1'

PUBLIC WORKS PAYROLL REPORTING FORM

INSTRUCTIONS

To open, download, and print this form you must have »Adebe
Acrobat Reader 4.0 or higher. To download Adobe Acrobat,

click here.

The Public Works Payrell Reporting Form (Form A1-131) consists of
two (2) pages. For the form to be complete, you must download and
print both pages. The pages must either be attached together or printed
two-sided.

The form is legal size, 8.5 x 14 inches, and will only print in its entirety
on that size paper. Deletion or omission of any part of this form

PUTEE o U 9N

constitutes a violation of California Labor Code Section 1776(c).

. Click here to downioad the form.

hfpe/Awww, dn ca.gov/disespublicworkspayroliingtructions. htm[4/11/2013 12:47:56 PM]
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NOTICE TO PUBLIC ENTITY

For Privacy Considerations

Fold back along dotéed Hne prior to copying for rejease to general poblic (private persons).

(Paper Size then 8-1/2 x 11 inches)

ot G bes GED ey Wed pen Gow AR TOT M G ben Smw bER Wew G e R W BRW BEM B sow Ees ke BRm ommr G )

L : . the undersigned, am the
(Name ~ print)

with the authority 1 act for and on behalf of

(Position in business)

, certify under penaity of perjury

{Name of bustiress and/or contrazior)

that the recards of copies thereof submitted and consisting of

(Description, number of pages)
are the originals or true, full. and correct copies of the originals which depict the peyrolf record(s)
of the actual disbursements by way of cash, check, or whatever form to the individual or

individuals named.

Date: . . Signature:

A public entity may require a stricter and/or more extensive form of certification. -
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Statement of Employer Payments

___InReply, Refer to Case No; |

i

TNAME

HECT CONTRACT NO.:

Countv/location:

HEALTH AND WELFARE

Address, City and Zip

NAME OF PLAN

ADMINISTRATOR

" Address, City and Zip

CONTRIBUTIONS:

CLASSIFICATION(S USED

i(.?C)NT‘,!UBUT}ON PER CL/\SSIF}CATEON PER HOUR

ANNUALLY

NAME OF PLAN

 Address, City and Zip

ADMINISTRATOR Address, City and Zip -
CLASSIFICATIONS) LUSED CONTRIBUTION PER CLASSIFICATION PER HOUR

NMONTHLY 7T GUARTERLY.

 TRIUALLY

VACATION/BOLIDAY

NAME OF PLAN

~ Address, City and Zip

ADMINISTRATOR .

~ Address, City and Zip

CLASSIFICATION(S} USED

CONTRIBUTION PER CLASSIFICATION PER HOUR

CONTRIBUTIONS:

WEERLY T U TMoNTHLY T TQUARTERLY " ANNUALLY

TRAHSING

NAME OF PLAN

Address, City and Zip

ADMINISTRATOR

" Address, City and Zip

CLASSIFICATION(S) USED

CONTRIRUTION PER CLASSIFICATION PER HOUR

CONTRIBUTIONS:

WERKLY  MONTHLY QUARTERLY __ ANNUALLY

FYOU USE OTHER PLANS WOT LISTED ABOVE, YOU MAY USE THE BACK OF THIS FORM TO PROVIDE
THIS ADDITIONAL INFORMATION

PW 26
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Chapter 8. Office of the Director
b._hapte, . Payment of Prevailing Wa ges upon Public Worls
Avticle 6. Certified P ayroil Records: Requesis, Content, and Cost
§16400. Request for Payroll Records.
{2} Re ques t may be made by any person for ¢ertified co opies of payroli records. Requests sh
to any of the following: ‘
1) the body awarding the contract, or

office of the Division of Labor Standards Erforcement, or the Division of Apprenticeship

: ests for certified coples of peuruﬂ records pur suant to Secticn 1776 6f the Labor Code may be
made by any parson, However, any such request shall be in witting and contain at jeast the follow ing
information .

he body awarding the contract

The contract number and/or description;

(4} The name of he contrncior;
{5} The regular business address, if known.

contractor of subcontractor must st the information
the sama particular public works
a3 contractor

NOTE: Requests for records or’"i‘\o re than one
regarding that contractor individually, even if all requests pertain 10
project. Tlanket ¢ BGUESTS "ovmm'r -an entire public warks project will nat be accepted; unle:
arding the project are not deerly defined.

and subcontracior responsit mtse» T

(¢) Acknowledgment of Reguest, The 9_1333 ¢ entity receiving a request for payroll records shall
ackno Wm.gﬂ raceipt of such, and indicate the cost of providing Lh pavm I records based on an
estimmate by the contractos, _,ur;contmctm orpublic =-ruty The acknowisdgment of the receipt of

said raquest for pzv*"ﬁ} records may be accomDhsE ed by the public enfity's furnishing a azopy © fits
writfen correspondence raquesting ‘certified copies of the LdV"DU records sent o the ¢ pgcmc contractor
pLrsy ant to Section 1640074) below, (o the person who 1:qw=ied said records.

guest for copies of stoll records by the requasting public entity shall
The request anaﬂ include

{4} Request tc Contracter. The r
: ‘ﬁe ir any foim and/or method w “ch will assure and evidence receipt thereof,
the foliow mfz

o

(1) Spe"zzy ‘he records to be provided and the form upon which the inf

on 15 to be provided;

(23 Conspicuous notice of the {uiown‘t":

k £ .

{A) that the p:xsts 1 ceriifying the copies of the pay ro}i records is, if notthe confragtor, considered as an
agent acting on behslf of the contracier; and '

ride certified copies of the w:mfds fo the requesting public entity vnthm 10
he m’rrmtfvr to z penalty of twenty-five (§
jance is effectuated;

(B) that fallure to pre
working days of the re eipt of the request
" dollars per caléndar day or pertion th ereoi for esch wor

vided in Sectior 16402, and

{1 et ]
¥

ot compl

-

(& Cost of pr

fHice of tha

l mited fo the public

ision CD; olp«amon
o oral notice.

(8 p'.uaua :1 RRER:

reasonable w

o Bechons 17735 and 1778

T AU Unde. &

T.abor Cof:w
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The cost of preparation to' each contracror, subcontractor, or public entity when the request was made .
| be provided in advance by the person seeking the payroll record, Such cost shall be §1 for the

& of the payroll record and 25 cents for each page thereafter, plus $10 to the contractor or
c ctor for handling costs, Payment in the fornt of cash, check or certified money order shall be’
made prior to release of the documents 1o cover the actual costs of preparation. ,

tian 1776, Labar Code, Reference: Section 1776(h), Labor Codea.

§14403. Privacy Considerations. )
eceived from the emploving contractor shail be kept on file fn the office or enfity that
months following completion and acceptance of the project.
J-‘\!"’

| the request for atjeast 6
after, they mey be destroyed uriese administrative, judicial or other panding itigation, Inctuding
dom, meadiation or other methods of dispute resclution, are in process. Copies on file shall not be

ton (b} below;

.

litevated in the manney prescribed in subdivi .

B} copies provided to the public upon written request shall be marked, oblitzrated or provided in such
manner that the name, address and Social Security number, and other private information pertaining

fo each employee carnot be identifed. All other information including identification of the contractor

shall not be obliterated;

(¢} the public entity may affirrn or deny that a person{s) was ot is employed on a public works contract
(by a specific contracter) when asked, so long as the entity requires such information of an ldentifying
nature which will reasonably preciude release of private or confidential injormation.

NOTE: Authority cited: Sections 54, 1773.5 and 1776, Labor Code, Reference: Section 1776, Labor Code,

121
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[N

TAKING PROPER CREDIT FOR FRINGE BENEFIT PAYMENTE

LABOR CODE § 1773.1(x) IDENTIFIES NINE TYPES OF “EMPLOYER PAYVIENTE™
SWHICH ARE ENTITLED T “CREDIT” AGAINST OBLICATION OF '

3s
1
i

,
b
. CONTRACTORS TO PAY PREVAILING RATE OF WAGES

1
RN Ly R R DL

TYPICAL EXAMPLES OF AUTHORIZED “EMPLOYEE PAYMENTS”
HEALTH INSURANCE PREMIUMS PAID BY EMPLOVER

. PENSION PLAN CONTRIBUTIONS PAID BY EMFLOYER
VACATION PLAN CONTRIBUTIONS PAID BY EMPLOYER

LD

SEMPLOYER PAYMENTS® DEFINED: LABOR CODE § 1773.1(b)
RATE OF CONTRIBUTIONS (RREVOCABLY MADE BY EMPLOYER TO

. TRUSTEE PURSUANT 70 PLAN
2. RATE OF ACTUAL COSTS TO EMPLOYER TO FROVIDE BENEFITS TO
WORKERS PURSUANT TO “ENFORCEABLE COMMITMENT” TO CARRY OUT
FINANCIALLY RESPONSIBLE™ PLAN COMMUNICATED IN WRITING TO

WORKERS , ‘ , . .
3 PAYMENTS TO CALIFORNLA APPRENTICESHIP COUNCIL PURSUANT TO-

LABOR CODE § 1777.5
NO CREDIT FOR EMPLOYER PAVMENTS REQUIRFD TG BE PROVIDED BY
OTFER STATE OR FEDERAL LAW (e.g. EMPLOYER PAYMENTS TO EDD FOR
UNEMPLOYMENT BENEFITS) (LAROR CODE § 1773.1(c))

CREDIT FOR “EMPLOYER PAYMENTS” CANNOT REDUCE CONTRACTOR’S
OBLIGATION TO PAY WORKERS “BASIC HOURLY RATE” SHOWN ON

© APPLICABLE PREVAILING WAGE DETERMINATION ISSUED BY DIRECTOR

{LABOR CODE § 1773.1(c})

‘4 ANNUALIZED BASIS*REQUIRED If CONTRACTOR SEEKS CREDIT FOR
EMPLOYER PAYMENTS THAT ARE EIGHER FOR PUBLIC WORKS PROTECTS

THAN FOR PRIVATE CONSTRUCTIGN (LABOR CODE § 1773.1(d)) .
1. ANALAGOUS FEDERAL GUIDELINES TO COMPUTE ANNUALIZED CREDIT:
U.8. DEPARTMENT OF LABOR FIELD ENFORCEMENT HANDBOOK (6/29/90, §

LA
15F11) . ,

' SAMPLE ANNUALIZED CREDIT CALCULATION UNDER FEDERAL
GUIDELINES: DIVIDE TOTAL EMPLOYER CONTRIBUTIONS FOR YEAR BY
TOTAL NUMBER (F HOURS WORKED ON ALL PROJECTS, PUBLIC OR

© PRIVATE, FOR MAXIMUM HOURLY RATE OF CREDIT AVAILABLE

CONTRACTORS MAY CHOOSE TO PAY ANY OR ALL CEMILOYER PAYMENT”
AMOUNTS IDENTIFIED ON APPLICABLE PREVAILING WAGE DETERMINATION

~ISSUED BY DIRECTOR AS HOURLY WAGES TO WORKERS (WSB ELECTRIC,

ING. Y CURRY 88 ¥.3d 788 {87 CIR. 13963)

L CAUTION: BNFORCEABLE CONTRACTUAL AGRE
BY CONTRAC =

MADE TO SPECIFIED
2.0 EHCEPTION: “TRAI

PREVAILING WATE BETPAID TG v
-APPROVED

- CALIFORMNIA APPRE

GORAM, NOTTO W

11
P PR
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Gec&mns of the Came i Lzzbm’ Code Periaining to Employver Fayments

1778.%. (&) Pey diem waghs, when the term is used in this chapter or in any ofher statute au'ol‘c sble o o blic
works, shall be deamed o inciude "wp.ow.z paymerits for the following: :

1} T{ealth and welfure,

(.Li Pension.

{5} Subsistence. ) .
{6} Apprenticeship or sther training prc}gram» authorized by Sacton 3093, so long as the cost of training is
reasorably related w the amount of the contributions,
{74 Worker protection and assistarice programs cr committess established under the feceral Labor Ivh*xage*nem
' Coopsxaucm Act of 1978 (Sectitn 1752 of Title 29 of the United States Code), to the extent that the activities
of the programs or commitiers are directed to the monitoring and enforcernent of laws related to public

WQL{(&'

(8) lndusiry aa'v:mcemant and cotlective bargaining agreements administptive fees, srowdec that these
paymenis are reqmred under a colizcive bargaining agieement pertaining to the particular craft,
dassification, or type of wo':ic within the mcaldy or the neavest labor mar['c‘c aren at {ssue.

{2} Other purposes similar 1o those specified in paragis aphs (1) to (8), inciusive,

(o) Emvployer payments in chade all of the following:
{13 The vute of Lor"nuut;on irrevocably made by the employer w0 a ustee oF third persbn pursuant to a plan, -
fand, or program. . :
¢ rate of actual costs to the C.:."}PJOYEI reasonably anﬁcmtcc‘: tn providing benefits to
mvm:—mbip commitment o farry out a fmwc.allv resp fub»e plan or pr(:""d..ﬂ comirunicatad iy

vorlcers pursuant

writing to the workers affected.

{3} Payments to the California A‘; 7 ntices]u’p Council purspart to Sectlon 1777.5,

(¢} Employer payments are a andu aganinst the obligatien 16 pay ¢ the general prevalling rate of per diem wages

How&w ar, ne orédit.shall be gre ’01 benefits required t9 be pr ovided by othe 1 state oF federal law. Credits |
employer peyments also shali not reduce the obligation to pay the “houly straight tx me o ovartima waoes found

tobe P waAmw

(d) The med
for employer paymem" that are higher for public works projects ¢
same employer, except whers one Of more of the following becur:

r

rem ployer payments shall be om‘outed onan clmua}zzeu basis whgre ihe emwloym seeks cradit’
bram for private comtn :tlo“ parformed by the

{13 Thie employer has an enforceable obligation o make, e Iurrher l"ltu of pa; ments on future pri vate

: consimc‘uion performed by the employer

iz vequired by 8 proj ot labor agreement.

23 The higher rate of pay "“_v‘l
(3) Tive payments are mac a&c the California Ama“enac:sb”a ouncl] pursuant to Section 17775,

(4) The direcior detery hat anzinalization would not serve the purpases of thig a'xapter,

acts, the representative
file with the Departz

those per diem wages for cont
needed (o executs cont‘:a’c':s she
5 of the collective b
‘I'hca colle

(e) (1) For the purpose of determining:
’*nc.‘, or !’}»’pﬁﬂf _wivrl

subion and ‘ ﬂv
to the eall fw

not been fo:: is od, & fypescs lpf af
nent under penaiky of perjury as o its

i Where
ma'hxc

«watdrr C‘SDC fsatond Wages or

53 i(ivi;b:)n shall not i
o Ll om

on if Se 1*\f(m;mnou taken inio consideratic
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a
<

g to Employer Payments

Tite 8 California Code of Regulations, Section 16200(z)(3)(1)

Credit Avaiiable For Actual Payment of Pringe Benefit Costs up to the Prevailing Amount. The
contractor obligated to pay the Hill prevailing rate of per diem wages may take eredit for amounts up
revailing inthe appropriate wage determination.

to the total of all fringe benefit amounts listed as p
enonly as to amounts which are actual payments nnder Employer Payments

This credit may be tak
Section I8000(13~(3). In the even: the total of Employer Payments by a contractor for the frings benefits

mount set cut as prevailing in the wage detenmination,

listed as prevailing is less than the aggregate a
the contracts
the agg:

dirsct payment of hourly wages of those amounts found to be prevailing for straight time or overtime

WAZES,

124

s must pay the difference divectly to the employee. No amount of credit for payments over
egate amount of employer payments shall be taken nor shall any credit decrease the amount of

WBFAA 210



, §* Atkinson, Andels e .
XX (oye Ruid s Romo | Prevailing Wage Seminar
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Press Room | ContactDIR

State of Califomio
+  Department of Industrial Relations
GOV

Home = Labor Law  Cal/OSHA - Safoty & Health |« Workers’ Comp | Self Insurance | Apprenticeship

Division of Apprenticeship Standards (DAS)

: } Division of Apprenticeship Standards - Public works
information

In general, public works refers to construction projects that
are paid for in whole or in part out of public funds, or if private
funds are used, more than 50 percent of the square footage
is leased to a public entity. Because of this, there are laws
regarding many aspects of the construction projects to protect
the public’s interest.

Address Change

The address for CAC Training Fund
Contributions has changed.

Effective March 17, 2015, please send alt

. cantributions to:
One of the legal requirements for working on a public works

project is the employment of apprentices. The Division of
Apprenticeship Standards provides assistance to contractors

Department of Industrial Relations
California Apprenticeship Counci
P.O. Box 511283

Los Angeles, CA 30051-7838

in employing apprentices on public works sites.

Enforcement of Apprentice Laws and Regulations on Public
Works Projects is a function of the Division of Labor
Standards Enforcement. htto./dwww, dir.ca. gov/disesdiselPublicWorks. htmi

important Notices

« Effective July 1, 2012, enforcement of Apprenticeship requirements ;Jn Public Works projects is the responsibility
of the Division of Labor Standards Enforcement. Complaints and inquiries should be filed with:

Southern California
DLSE - BOFE Public Works
Altn: Complaints Unit

300 Oceangate, Suite 850
Long Beach, CA 30802

Morthern California

DLSE - BOFE Public Works
Attn: Complaints Unit

2031 Howe Avenue, Suite 100
Sacramento, California 95825

= Changes in California Code of Regulations section 2301 regarding minimum dispatch hours for an aspprentice &

o Changes 1o Code of Regulations Section 230.1 Regarding the employment of apprentices on Public Works.
Effective for projects bid on or after 7/1/2008

« Exemption Request for Operating Engineers & Laborers
o DAS 2009-002 Residential Wages &

o DAS 2008-001 How to determine prevaiing rate of pay for your apprentice 5

Training fund contributions

A contractor to whom a contract is awarded, who, in performing any of the work under the contract, employs
journeymen or apprentices in any apprenticeable craft or trade shali contribute to the California Apprenticeship Council
the same amount that the director determines is the prevailing amount of apprenticeship training contributions in the
area of the public works site. Training funds are due & payable by the 15th of the month after the month the work was
performed and should be sent with 2 CAC2 form (found below) and at hitps/www . dir.ca gov/DASHTcac2 asp to:

DIR - Galifornia Apprenticeship Council (CAC)
P.O. Box 511283
Los Angeles, CA 90051-7838

A contractor may take as a credit for payments to the council any amounts paid by the contractor to an approved
apprenticeship program that can supply apprentices to the site of the public works project. Contractors can call the
Director's office of Policy, Research and Legislation (OPRL) at (415) 703-4774 or visit their website to obtain Training
Fund Contribution Rates for journeymen and apprentices. Training Contributions must be paid for every hour worked by
every journeyman and apprentice working in an apprenticeable craft (including overtime). Training Funds cannot be paid
to the workers unless it is @ non-apprenticeable craft.

£% Quick Links

v Become an apprentice
¥ Find an apprenticeship program
v Find a registered apprentice

v Train empioyeas through
apprenticeship

v Program sponsors

» Use apprentices on publc works
projects

k§ built it
v Apprenticeship Councii meetings i
v DIR Laws and Regulations
v Veterans

+ Refinery Safety Curdcuium

About DAS
b About Us (Overview of DAS)
+ Contact

v Looahons

4% Home
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Interactive databases
1. Search Public works profects as reported by Awarding Bodies
2. Ifyou are looking to check the apprenticeshiy status of an individual this database can give you the information
you need.

3. If you are looking to find apprenticeable crafts and the contact information for those apprenticeship programs in
your area this database sorts by county and craft and gives you contact information.

4. If you are looking to find out if training funds have been paid by & cantractor working on a public works project this
database can provide you information.

5. If you are looking for the additional apprenticeship wage information as noted in the general prevailing wage
apprenticeship schedules, published by the Director's office of Policy, Research and Legisiation .

Forms

it

<

1. Public Works Contract Award Information - DAS 140 & version 2 version

2. Reguest for Dispatch of an Apprentice - DAS 142 &

3. Report CAC Training Fund Contributions on this website

For more information on public werks

= FYou've Been dwarded a Public Works Contract (Summary of Réquirements)

o Frequently asked guestions

e Lows & Regulalions

o The Division ¢f Labor Standards Enforcement enforces labor faw related to the payment of prevailing wage and
working conditions.

= The Director's office of Policy, Research and Legisiation conducts tabor research and provides statistics for public
waorks projects.

Files in Adcbe Acrobat PDF i format are viewed with Adobe Acrobat Reader. If you do not already have Adobe Acrobat
installed on your computer, you should download the free Acrobat Reader from Adobe's weh site at www adobe com,
download instructions are available on the Adobe web site. Once you have downloaded the Acrobat Reader you can
view PDF documents in your web browser if it supports plug-ins or, if it does not support plug-ins, you can save the

file(s) to your hard drive and view them by opening them in Acrobat Reader. Known Printing Problems.

January 20615

Contact DIR

Conditions of Use | Privacy Policy | Disclaimer | Disability accommodation | Site Help

Copyright © 1995 - 2018 State of Caifornia
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Press Room |

State of California

 Department of Industrial Relations

Contact DIR | ChA.gov

This Site & California

Home Labor Law Cal/OSHA - Safety & Health  Workers’ Comp  Self Insurance  Apprenticeship |

Division of Apprenticeship Standards (DAS)

®% Division of Apprenticeship Standards - Labor Code 1777.5
(h}, (k) Minimum Ratio Exemptions
The foliowing are exemptions to the minimum 5-1 journeymen to apprentice hourly ratio as required by Labor Code

1777.5 (g), however an employer can and is encouraged to employ an apprentice as the second person on the job
whenever possible and allowed by the apprenticeship program standards.

Operating Engineers
Northern California - Applies to all Contractors

« Contractors are required to utilize a minimum ratio of not less than cne apprentice for each four journeymen,
Operating Engineers Apprentice Ratic Exemption Request, Northern Callfornia 144 - August 2011

Southern Caiifornia - Applies to all Contractors

» Contractors are required to utilize a minimum ratio of not less than one apprentice for each five journeymen,
Operating Engineers Apprentice Ratio Exemption Request. Southern California £ - November 2011

Laborers

Northern California - Applies only to contractors that employ or request apprentices registered by the Northerm
California Laborers Joint Apprenticeship Training Committee.

= Participating contractors are not required to hire an apprentice until there are four journeymen on the jobsite.

Laborers Apprentice Ratio Exemption Request, Northern California (8 - August 2014

Southern California - Applies only to contractors that granted this exemption by the Laborers Southern California
Apprenticeship Program and approved by the Administrator of Apprenticeship.

« Approved contractors are notrequired to hire an apprentice until there are four journeymen on the jobsite.
Laborers Apprentice Ratio Exemption Request, Southern California September 2014

September 2014

Who we are
DIR ﬁﬁy’ ions, Boarde & Commissions Ns:}‘ cation m‘ ac.tw
Contact DIR '

Acceso al idiome

Condgiions of Use | Privacy Policy © Disclaimer  Disability accommodation

Copyright © 1995 - 2016 State of California

Licensing registrations, cedifications & penmils Site Map

.9 Quick Links

Become an apprentice

-

-

Find an apprenticeship program

Find s registered apprentice

-

-

Tratn employees throug
apprenticeship

-

Pragram soponsors

v

Use apprentices on public works
projects

-

Beviim

v

Apprenticeship Councll meetings

-

DIR Laws and Regulations

-

Veterans

-

Refinery Safety Curriculum

v About DAS

b About Us (Overview of DAS)
r Contact

v Lotations

DAS Home

- _ Frequently Asked Questions
Public Records Act Jobs at DIR
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STATE OF CALIFORNIA Edmund G. Brown, ir., Governor

DEPARTMENT OF INDUSTRIAL RELATIONS www.dir.ca.gov.
DIVISION OF APPRENTICESHIP STANDARDS
455 Golden Gate Avenue, 10* Floor

nG 5 ADDRESS REPLY TO;

?‘;‘ F( ZI:I)?;S(B’/‘%C‘JQU 94102 Div, of Apprenticeship Standards .
S n”‘ < P. O, Box 420603
Fax: (415) 703-5477 San Francisco, CA $4142-0603

May 16, 2011

Operating Engineers Joint Apprenticeship
Committes for Southern California

Bert Tolbert, Administrator
2200 S, Pellissier PL
Whittier, CA 90601

Re; Apprentice Ratio Exemption Request Pursuant to Labor Code Sec. 1777.5
Dear Mr. Tolbert:

Your request for an exemption from the ratio of one hour of apprentices employment for each
five hours of journey level labor performed on Public Works projects, subject to Labor Code
Section 1777.5, has been reviewed,

The Operating Engineers’ Program request for an exemption was based on a perceived lack of
feasibility for an hourly apprentice ratio because the equipment requirement of the occupation is

not conducive to employment of apprentices on an hourly ratio basis, especially on the many
projects where only one or two pieces of earth moving equipment are being utilized.

Upon request, Labor Code Section 1777.5 authorizes the Division of Apprenticeship Standards
(DAS) to order a minimum ratio of not less than one apprentice for each five journeymen where
the hourly ratio is not feasible for a particular occupation.

We have reviewed your request and have concluded that the limited number of movable
equipment pieces needed to complete the work on some projects and the fact that most
equipment requires only one operator creates difficulty in training apprentices on a ratio of one
hour of apprentice work to five hours of journey level work. On jobs where there are fewer than
five journey level workers it is difficult to assure proper supervision of apprentice work, and use
of the hourly ratio may produce situations where an apprentice would be required to work with a
particular type of equipment that would not be suitable.

The area of operation for the Operating Engineers Joint Apprenticeship Committee for Southern
California includes the counties of Imperial, Inyo, Kern, Los Angeles, Mono, Orange, Riverside, San
Bernardino, San Diego, San Luis Obispo, Santa Barbara, Ventura, therefore this request only
covers these counties (Southern California) as we have not been asked to consider whether such
as exemption would be appropriate in northern California.
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STATE OF CALIFORNIA : Edmund G. Brown, Jr., Governor

DEPARTMENT OF INDUSTRIAL RELATIONS www dirca.gov
‘DIVISION OF APPRENTICESHIP STANDARDS

& 0 ih
455 Golden Gate Avenue, 10" Floor ADDRESS REPLY TO-

San Francisco, CA 94102 )
Tel: { %‘ 15) 7034920 Div. of Apprenticeship 5{an‘cfa rcﬁ

Fax: {415) 703-5477 San Francisco, CA 941450603

Therefore, based on the authority vested in the DAS by Labor Code section 1777.5, the Operating
Engineers joint Apprenticeship Committee for Southern California is granted an exemption from
the one to five hourly apprentice ratio for all Operating Engineers classifications on Public Work
projects in Southern California, and contractors are required to utilize a minimum ratio of not
less than one apprentice for each five journeymen in the Operating Engineers classifications in
order to comply with Labor Code section 1777.5.

Effective April 4, 2011 and will remain in effect until revoked by the Administration of
Apprenticeship.

Sincezgly,

7
1/
ié// co e
Glen K. Forman

Acting Chief

Division of Apprenticeship Standards
(415) 703-4939

e somir A ARt

et

e b
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STATE OF CALIFORNIA Edmumd G. Brown, Jr., Governor
DEPARTMENT OF INDUSTRIAL RELATIONS www.dirca.gov ]
DIVISION OF APPRENTICESHIP STANDARDS
455 Golden Gate Avenue, 109 Floor

i ADDRESS REPLY T0:

%;? ﬁzg;l;ggl_gg?o s4102 Div. of Apprenticeship Standards
At ‘ P O, Box 420603
Fax: (415) 703-5477 San Francisco, CA 941420603

March 3, 2011

Operating Engineers Joint Apprenticeship
Committee for Southern California

Bert Tolbert, Administrator

2190 S. Pellissier Pl

Whittier, CA 90601

Dear Mr. Tolbert,

I have received your application for an exemption for your program. Because of the time it will
take to be processed, | am extending the date of my revocation letter to April 3, 2011,

Until this exemption is approved, the current exemption is in full effect.

Yoursgtrul
’ ﬁ p A«M"”W

Glen K. Forman

Acting Chief

Division of Apprenticeship Standards
(415) 703-493%

Enc.
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' STATE OF CALIFORNIA

Edmund G. Brown, Jr., Governor

DEPARTMENT OF INDUSTRIAL RELATIONS
DIVISION OF APPRENTICESHIP STANDARDS
455 Golden Gate Avenue, 10" Floor

San Prancisce, CA 94102

Tel: (415} 703-4920

P SO} IAY N A 4

Fax: (415) 703-5477
February 2, 2011

Operating Engineers Joint Apprenticeship
Committee for Southern California

Bert Tolbert, Administrator

2190 S. Pellissier PL

Whittier, CA 90601 -

Dear Mr. Tolbert,

www dir.ca.gov

ADDRESS REPLY TO:
Div, of Apprenticeship Standards

PO, Box 420503

San Franetsco, CA $4742-0503

This letter is to inform you that I am revoking your exemption to apprentice to journeyman hours

ratio in Labor Code Section 1777.5 which was approved April 3, 2003 (attached}. Your

exemption will be revoked effective with projects with a bid date on or after March 3, 2011. I am
taking this step because of the amount of time that has passed since the exemption was granted,
believe it is appropriate for the program to reevaluate its request in light of current conditions
and training necds "‘here has also been some confusion concerning the scope of the exemption

on public works projects.

If after considering the matter and you wish to reapply for an exemption, please contact me as

soon as possible.

Please notify your contractors of this change.

Yours gru
7 /v% Y A
S // LT

Glen K. Forman
Acting Chief
Division of Apprenticeship Standards
{415) 703-4939

Enc.
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ST<TE OF CALIFORNIA , GRAY DAVIS, Gavernor

DEPARTMENT OF BVDUSTRIAL RELATIONS
DIVISION OF A}’P'I{ENT}CESHIP STANDARDS
455 GOLDEN GATE AYENUE, §™ FLOOR

- ~ AN FRANCISCO, CA 94102

15) 7034920 ADDRESS REPLY TO:

P.0O. Box 420603
3an Franciseo, CA $4142

April 3, 2003

Operating Bngineers Joint Apprenticeship
Committes for Southern California

Bert Tolbert, Administrator

2200 S. Pellissier Pl

Whittier, CA. 90601

Re: Apprentice Ratis Exemption Request Pursuant to Labor Code Bee. 1777.5
Dear Mr. Tolbert:
Your request for an exeription from the ratic of one hour of apprentices employment for each

five hours of journey level labor performed on Public Works projects, relative to Labor Code
Section 1777.5, has been reviewed.

The Operating Engineers’ Program reguest for an exemption becanse of a perceived lack of

feasbility for an howly apprentice ratio is based on two points: 1) Extensive travel, as requirved in
the Sotithern California Counties, will adversely impact an apprertice, especially on short jobs. 2)
The equipment requirement of the pecupation is not conducive to e:mpiﬁyman’c of apprextices on
a8 hourly 18ti0 basis, especially on the many pTDjBCtS where grily one or two pieces of earth
moving equipment is being utilized.

Upon request, Labor Code Section 1777.5 authérizes the Dmsmn af Apprm’*tmc@}np Standards
{DAS) to order a minivmm ratio of not leas than one apprentice for each five journeymen where

the hoorly ratio is ot feasible for a particular ccoupation.

Extensive travel is a condition that the entire constroction industry must contend with,
Construction work Jocations and the length of time to complete the project vary considerably, Tt
is an accepted fact that all workers, inchoding apprentices, of the building and construction trades
must travel morder fobe a paz’z of the industry,

The fravel argmment is rejected as the basts for an exemption becanse it applies {6 an entire broad
indusiry rather than a particuler oscopation. Accepting this mtionale would open the exemption
door for any program that requires the apprentices to iravel fo the job.

However, the fméted mimber.of movable eqnipment pieces on some projects needed to complete

the work and the fact that 1nost equipment requires only one operator emphasizes the difficulty
encountered in training spprentices on a ratio of one hour o five
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Therefore, based on the authority vested in the DAS by Labor Code Section 1777.5; the
Operating Bngineers Joint Apprenticeship Committee for Southern California is granted an
exemption from the one to five howrly apprentice ratio on Public Works projest nd is ordered to
utilize & minimum ratio of niot less than one apprentice for ench five journeymen in the Operating
Engineers classifications. This exemption will remain in effect nnfil revoked.

Sincerely, '
e 7 J—
/&,7 77 o T
Henry P, Nuso [0
Chief, DAS

Effective Date; Jmouaxy 1, 2003

ce: Deputy Chief
Areg Administrators
M. Poindexter, Sr. App. Consultart
V. Aguirre, App. Consultant
E. Nedza, App, Consuliant
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STATE OF CALIFORNIA Edmund G. Brown, Jr.,, Governor
DEPARTMENT OF INDUSTRIAL RELATIONS www.dir.ca.gov Z
DIVISION OF APPRENTICESHIF STANDARDS
455 Golden Gate Avenue, 10% Floor BDRESS REPLY TO:
San Franctsco, CA 94102 Dig. of AAOEESE REEE Y T

- iv. of Apprenticeship Standards
Tel: (413) 703-492(0 P. 0. Box 420603
Fax; (415) 703-5477 Sun Francisco, CA 94142-0603

July 16,2012

Alexander Cvitan
Reich, Adell & Cvitan

3550 Wilshire Blvd. Suite 2000
Los Angeles, CA 90010-2314

RE: Laborers Southern California Apprenticeship Program

Dear Mr. Cvitan,

This letter is to inform you that effective with projects bid on or after June 1, 2012,  am revoking
your previous exemption to apprentice to journeyman hours ratio in Labor Code Section 1777.5
which was effective February 23, 2011, as it is now superseded by the exemption | approved May
7, 2012 (attached).

The current exemption is applicable only to the list of approved contractors which vou have
provided to me. The E’rugram is to notify the Administrator of Apprenticeship immediately of any

changes to the approved list. This exemption will remain in effect until revoked by the Program
or the Administrator of Apprenticeship.

I’}CQT’E

ﬁw ﬁvﬂ&%
Diane Ravnik j

Chief,

Division of Apprenticeship Standards

(415) 703-4915

Enc.
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STATE OF CALIFORNIA EDRLND G BROWK R Gonersior
DEPARY ¢ CTREAL RELATEDRS
DHusion o
435 Golden (4
San Frang

Tel (415 70

cotude, H¥E Flooy
CAS4I00
3 Fax: (415} 700-53218

ER TR,

Mr, Alexander 8. Cvilan
feich, Adell & Cvitan
.

13

50 Wilshire Blivd., Suite 2000

Enclosed is vour original of the revised Ratio Exemptien for the Southern California Laborers
JAC. 1o become effective June 1. 2012 and available to eligible participating contractarg approved
by your JAC,

Because the exemption granted is limited to a relatively small sumber of employers. may | suggest
that rather than posting the exemption on DAS website, that we verify the grant of exemption to
eligible contractors appraved by vour conuniues by providing each participating employet with an

o

executed copy of the attached form. which they could provide o any comphiance organization if
guestions arnse.

Fiook forward to receiving vour Hst of qualified contractors (¢ be granted an exemption © the
hourly ratio,

Ihane Ravnik /
Chief J
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Apprenticeship Ratio Exemptions

Exemption definition:

In June 2012, the Division of Apprenticeship Standards granted the Southern California Laborers Apprenticeship Program an
exemption from the typical apprentice ratio (1 apprentice to the first 5 journeypersons). -Under the exemption, the employer is -
only required to have an apprentice on days where there are more than 3 laborer journeypersons on the jobsite. The ratio
exemption was designed to help smaller companies with a small workforce and/or companies with smali-size projects.

How to request an exemption:

This exemption was made available to contractors signatory to'a Master Labor Agreement only. Signatory contractors may
contact the Laborers Apprenticeship Program for a request form:and an exemption intended use form. Both forms are
completed and returned to our office. All submittals are subject to review and approval by the Laborers Joint Apprenticeship
Committee, which meet quarterly, last meeting date was 07/10/14. All contractors are notified in writing of the JAC’s decision.

Exemption details and updates; = -

Apprenticeship Ratio Exemptions expire one year from the date granted. in 2013, exemptions were automatically renewed,
unless specified otherwise in writing by the contractor. Most recently and prior to automatic renewal, the Joint Apprenticeship
Committee (JAC) has asked contractors to submit additional information regarding their intended use of the exemption
(exemption intended use form). As standard practice, the JAC reviews the information submitted by contractors and makes a
decision based on the information provided by the contractor.

*Please do not hesitate to contact our office if there are questions: 626-610-1700
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1777.5 {k} Apprentice Ratio Exemption

The Labarers Southern California Apprenticeship Program {Program) hereby grants:

to its “participating contractors,” who have three or less laborer journeymen on the public warks
project. Pariicipating corraciors are those bound to a Laborers Agreement or otherwise bound to the
Program’s Apprenticeship Standards on all public works projects,

An exemption to the 5 to 1 hourly ratio per Labor Code Section 1777.5{k}{4), as demonstrated by the
follawing: the specific task to which the apprentice would be assigned Is of a nature that training
cannot be provided by 2 laborer journeyman. There are numerous employers of construction who,
because of the size of their operation or because of the type of work that is being done are only able to
use one to three laborer j'ouﬁieymen, For example, where an electrical contractor hires a laborer
journeyman to demolish sidewatks when working on street lights or traffic signals, such a journeyman
would not be able to also train an apprentice on that job. Because the job is small or because of the
nature of work being done on the job, the laborer journeyman would not be sble to train apprentices in
the use of new equipment, materials, and processes or supervise apprentices in accordance with the
Brogram’s Apprenticeship Standards.

The above referenced “participating contractor” is granted {o use the following minimum ratio: no
apprentices on the job where there are three laborer journeymen or iess on a public works project.

Effective February 23, 2011, and will remain in effect until revoked by the Program or the Administrator

of Apprenticeship.
, 7 // et /-
Signed /it £ ) M}i‘/ Date February 23, 2011
4 RS

-

‘ arm "F '
J7 | |
A:pprsvecfg;/ 2 FT A . Date /2’/&@,{@ ‘f// Zo /.

7
Adminlitrator of Anprenteshin
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STATE OF CALIFORNIA Edmund G. Brown, Jr., Governor
DEPARTMENT OF INDUSTRIAL RELATIONS www,dir.ca.gov
DIVISION OF APPRENTICESHIP STANDARDS
455 Golden Gate Avenue, 10" Floor

B ¥ ADDRESS REPLY TO:
?I’i? }N(f;;(;;g;' _gﬁ‘o 94102 Div, of Apprenticeship Standards
R P.O. Box 420603
Fax: (415) 703-5477 San Francisce, CA 94142-0503

February 2,2011

Neelam Chandna

Reich, Adell & Cvita

3550 Wilshire Blvd. Suite 2000
Los Angeles, CA 90010-2314

RE: Laborers Southern California Apprenticeship Program

Dear Ms. Chandna,

This letter is to inform you that [ am revoking your exemption to apprentice to journeyman hours

ratio in Labor Code Section 1777.5 which was approved May 8, 2009 (attached). Your exemption
will be revoked effective with projects with a bid date on or after March 3, 2011.  am taking this
step because of the amount of time that has passed since the exemption was granted. I believe it
is appropriate for the program to reevaluate its request in light of current conditions and training
needs. There has also been somé confusion concerning the scope of the exemption on public
works projects,

If after considering the matter and you wish to reapply for an exemption, please contact me as
soon as possible.

Please notify your contractors of this change.

You?;t ul
dddddddd e

/L/u//k /Mwww“ww

Glen K. Forman

Acting Chiefl

Division of Apprenticeship Standards
{415) 703-4939

v

Lnc.
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BTATE OF CALIFORNIA Armoid Behwarzensgget, Governor

DEPARTMENT OF INUDUSTRIAL RELATIONS vyww, i, ca.gov
DIVISION OF APPRENTICESHIP STANDARDS
455 Golden Gate Avarue, 10" Floor ,

e CTiai

v ADDRESS REPLY TO:
San Francisco, CA 84102 Diy, of Anprenficeshin Standards
Tol (415} 703-4820 P. O. Box 420603
Fax; {416} 708-5218 ‘ San Franclion, A §4142-0603

May 8, 2008

Neelam Chandna

Reich, Adell & Cvitan

3550 Wilshire Blvd, Suite 2000
Los Angeles, CA 90010-2314

Re: Laborers Southern California Apprenticeship Program

Dear Ms, Chandna;

Your request on behalf of the Laborers Southern Califormis Apprenticeship
Program (Program) for an exemption from the one hour of apprentice
employment for each five hours of journey level labor performed on Public Works
projects, relative to Labor Code Section 1777.5, has been reviewed by the
Division. The Program did a review and has determined that the hourly
apprenticeship ratio is not feasible for the training of their apprentices,

The Program’s request for an exemption is based on the following:

There are dozens of emplayers of construction craft laborers who, because of the
size of thefr operations, are able to utilize one or two laborers. An example of
this type of employer is an ¢lectrical contractor who uses a laborer to demolish
sidewalks when working on streetlights or traffic signals. Requiring such an
employer to meet the ratio of hours would cause it to violate the JAC Standards,
which state:

1} Apprentices work under the supervision of qualified jowrneymen,

2} Apprentices are trained i the use of new equipment, materiats and
processes as they comne into the craft,

You state the fact that strict adherence fo the howrly ratio requirement precludes
the use of registered apprentices by these small contractors, claiming that the 1-
5 hour ratio can create siiuations where apprentices will not be able to be
properly trained or supervised on the job.

Upon request, Labor Code Bection 1777.5 authorizes the Divisionn of
Apprenticeship Stendards (DAS} o order 2 minimuon ratio of not less than one

apprentice for four journeymen where the hourly ratio is not feasible for a
particular occupation.
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Therefore, based on the authority vested in the DAS by Labor Code Section
1777.5, the Southern Calfformia Laborers Joint Apprenticeship Training
Committee is granted an exemption from the one to five hourly apprentice ratio
on Public Works projects and is ordered to utilize a minimum ratic of not less
than one apprentice for four journeyman in the construction craft laborer
clagsification. This exemption will remain in effect until revoked.

Glen Forman, Acting Chief
Division of Apprenticeship Stamdards

Effective Date: May 11, 2008
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State of California

Department of Industrial Relations

Self Insurance

Division of Apprenticeship Standards (DAS)

"™ Apprenticeship programs information guide - Public Works
search

Search available apprenticeship programs
by selecting a county and an occupation group

Data is current as of 02/16/2016
Disclaimer
The following is a listing of registered program sponsors in the construction industry, it does not signify they will dispatch

apprentices. Program sponsors determine individually when they will dispatch apprentices.

Select a county

Select an occupation | Asbestos Workers |

If you are unable to locate an occupation/craft it may be a sub-craft of a main occupation. Examples:

Electrical & Electronic for Northern California sub-~ Laborer for Southern California sub-crafts listed are:

crafts listed are:
' ® « Landscape and Irrigation Fitter (Laborer)

« Communication Technician

« Fire/Life Safety, Voice Data, Video & Electronic

Security Technician Electrical & Electronic for Southern California sub-

« Sound and Communications Installer crafts listed are:

= Sound and Communications System Installer
(Moice-Data-Video)

e Communication & Systems (Craft) Installer
« Electronic Systems Technician/Voice Data Video

« Fire/Life Safety, Voice Data, Video & Electronic
Security Technician
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ContactDIR. |
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State of Caolifornia

Department of Industrial Relations

Home Labor Law  Cal/OSHA - Safety & Health . Workers' Com

> This Ste m Calfornia

Self Insurance  Apprenticeship |

5by

search results

Data is current as of 02/16/2016

Contact information:

Contact person:

Contact phone / e-mail:

o Standards (DAS)

3 Apprenticeship programs information guide - Public Works

LB.E.W. Local Union No. 40 Los Angeles County Chapter Neca
4.4.C.

5643 Vineland Avenue

North Hollywood, CA 91601

Jerry Mcgrory, Training Director/Dispatcher

(818) 762-4239 jerry@ibewlocaldd.com

Contact information:

Contact person:

Contact phone / e-mail:

iL.a County Intelligent Transportation Systems Electrical Joint
Apprenticeship And Training Committee www.laett.com

6023 S. Garfield Ave.

Los Angeles, CA 80040

Brett Moss, Training Director

(323) 221-5881 BreltM@LAETT com

Contact information:

Contact person:

Contact phone / e-mail:

Los Angeles County intercommunication & Sound J.A.C.
www laetl com

6023 S. Garfield Avenue

Los Angeles, CA 90040

Brett Moss, Training Director

(323) 221-5881 BrettM@LAETT com

Contact information:

Contact person:

Contact phone / e-mail:

Los Angeles Electrical J.A.& E.T.C. www laett.com
6023 S. Garfield Avenue
Los Angeles, CA 90040

Mr Brett Moss, Training Director

(323) 221-5881 BrettM@LAETT . com

Contact information:

Contact person:

Contact phone / e-mail:

Los Angeles/Ventura Chapter Of A.B.C. Inc. E.U.A.C.
12979 Arroyo Ave
San Fernando, CA 91340

Ms. Michelle Perez, Education Coordinator

(818) 898-2099 MPerez@abclavertura org

Contact information:

Contact person:

So. Calif. Chapter Of A. B. C., Inc. Electronic Systems
Technician/Voice Data Video U. A. €. www abcsocsl org
1400 N. Kellogg Dr., Suite A

Anaheim, CA 92807

Ms. Claudia Gallegos, Training Assistant
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Contact phone / e-mail: (714) 779-3187 frainassist@@abcsocalnet

Contact information: Southern California Chapter Of The Associated Builders And
Contractors Inc. Electrical U.A.C. www.abcsocal.org
1400 N. Keliogg DriveSuite A
Anaheim, CA 92807

Contact person: is. Ciaudia Gailegos, Training Assistant

Contact phone / e-mail: (714) 779-3187 vainassist@abosccal net

Contact information: Western Burglar & Fire Alarm Association UATC
333 Washington Boulevard #433
Marina Del Rey, CA 90292

Contact person: Mr Jerry Lenander, Training Director

Contact phone / e-mail: (800) 809-0280 info@whfaa.net

Contact information: Western Electrical Contractors Assoc., Inc. (Weca) Apprenticeship
And Training Committes www.goweca.com

3695 Bleckely Street
Mather, CA 95655

Contact person: Terry Seabury, Executive Director

Contact phone / e-mail: (877) 444-9322 tseabury@goweca.com
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WBFAA 252



i Depicrtment of

Industrial Relations

O af

Home - Search PWC-100

Public Search Utility

ChAgov | ContactUs | DLSE

Division of Apprenticeship Standard / Division of Labor Standards
Enforcement

Awarding Body Name

Name of Project

Coini

Name of Contractor

Contractor Number

b ‘ ]

Name of Subcontractor

Subcontractor Number

First Advertised Bid Date

Coiitract Amount

Project Award Date Estimate Start Date

| | i i

Estimated Completion Date Classification of Workers:

Physical Address Address (Q Location

Address Line 1

Address Line 2

City

State Zip Code Mail Stop County

I |1

11 j | |

Clear

l ! }ffz» Search

Conditions of Use |

g(; , - ., @ﬁectg ,. .. PR DS e

Copyright © 2010 State of Californis

WBFAA 253



fanie U A Sssm s A VAN A NS WRE S ENS A AN SRR AR \ NS A 8 A ] LIRS A RN VT AL AN ANAX kA RARVAS A

Fress Roomy | ContactDIR | CAgo

State of California

Department of Industrial Relations EET—

California

Home LaborlLaw Cal/OSHA -Safety & Health A Workers’ Comp  Self insurance  Apprenticeship

Department of industrial Refations (DIR)

o Public Works apprentice wage sheets

i+ Quick Links

Determination Los Angeles County
2015-2 FLETF Home
F Report a workplace hazard to
CaliOSHA
Status Occupation

-

File & wage claim
View Asbestos Worker, Heat and Frost Insuiator

-

Know my employment rights
View  Boilermaker- Blacksmith

-

Know my nights as an imured

WOTKE!

View Bricklayer, Stonemason

A4

Yiaw Mason Finisher Get workplace postings

.

} ) Fid prevailing wage
View Bricktender . ; ¥ ’
determinations

View Carpenter

G

View  Bridge Carpenter ¢5 Also of Interest

View  Acoustical Installer (Carpenter) v industrial Relations datalases
View  Hardwood Floor Layer (Carpenter) + Subscribe to a distribution fist
View  Insulation installer (Carpenter) ¥ Work for DIR

View  Scaffold Builder (Carpenter) * Do business with DIR

View Shingler (Carpenter)
#3 Other Resources
View  Modular Furniture Installer (Carpenter) v Cal L abor & Workf
California Labor & Workforce
View  Carpet, Linoleum and Resilient Floor Layer Development Agency
Viaw  Cement Mason ¥ Employrment Develoopment

Departmer
Wiy Drywall Instalier/Lather (Carpenter) Department

View  Drywall Finisher " U5 Dept. of Labor
View Electrician, Inside Wireman

View  Transportation Systems Electrician

View Electrical Utility Lineman

View Communications & Systems Installer

View Elevator Constructor

Wiew Chainman/Rodman

Yigw  Chief of Party
View Giazier
View iron Worker

View Laborer

View Horizontal Directional Drilling (Laborer)
View Marbie Finisher
View Mitlwright

View  Operating Engineer

View  Operating Engineer (Dredger)
View Building Construction inspector
View  Operating Engineer (Landscape Construction)

View  Pie Driver (Carpenter)

View  Parking and Highway Improvement (Striper-Laborer)

WBFAA 254



B L LI N G
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GENERAL PREVAILING WAGE APPRENTICE RATES
APPRENTICE INFORMATION

Determination: 20152 Issue Date: 08-22-2015 Expire Date: 01-31-2016  ** Page: 1

Crafi/Classification: Eilectrician, inside Wireman Shift: 1

Period | Duration oJT Hourly Health & Pension Vacation Training Other Hourly
Months Hours Basic Rate Welfare /Holiday Total Rate
1 6 $16.320 $10.440 $.490 $.710 $.450 $28.410
2 8 $18.360 $10.440 $.550 $.710 $.450 $30.510
3 6 $20.400 $11.440 $7.250 $.710 $.450 $40.250
4 6 $22.440 $11.440 $7.970 $.710 $.450 $43.010
5 6 $24.480 $11.440 $8.700 $.710 $.450 $45.780
6 6 $26.520 $11.440 $9.420 $.710 $.450 $48.540
7 6 $28.560 $11.440 $10.150 $.710 $.450 $51.310
8 6 $30.600 $11.440 $10.870 $.710 $.450 $54.070
9 6 $32.640 $11.440 $11.600 $.710 $.450 $56.840
10 6 $34.680 $11.440 $12.320 $.710 $.450 $59.600
Footnote(s):

Pension -- includes amounts for defined contribution and benefit plans for apprentices above Period 2. In addition, an
amount equal to 3% of the basic hourly rate is added to the total hourly rate and overtime hourly rates for the National
Employees Benefit Board. Pursuant to Labor Code Sections 1773.1 and 1773.8 the amount paid for this employer
payment may vary resulting in a lower taxable basic hourly wage rate, but the total hourly rates for straight time and
overtime may not be less than the general prevailing rate of per diem wages.

Vacation/Holiday included in the Basic Hourly Rate.

Journeyman Predetermined Increases:

2/1/16 $1.00 to be allocated to wages and/or fringes

8/1/16 $1.00 to be allocated to wages and/or fringes

1/30/17 $1.00 to be allocated to wages and/or fringes .

7/31/17 $0.05 to Training, $0.05 to Other, and $1.00 to be allocated to wages and/or fringes .
1/29/18 $1.00 to be aliocated to wages and/or fringes .

7/30/18 $1.00 to be allocated to wages and/or fringes .

1/28/19 $1.00 to be aliocated to wages and/or fringes .

There may be corresponding predetermined increase(s) to the apprentices associated with this journeyman
craft/classification. Please fax a request to (415) 703-4771 or send to the following address:

Department of Industrial Relations, Office of the Director - Research Unit
P.O. Box 420603
San Francisco, CA 94142-0603

Apprentice Prevailing Wage Rates are paid only to apprentices registered with the State of California, Division of
Apprenticeship Standards, for work the registered apprentice performs in his/her specific craft or trade. You may check
whether an Apprentices is registered at http://www.dir.ca.gov/DAS/appcertpw/AppCertSearch.asp
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GENERAL PREVAILING WAGE APPRENTICE RATES
APPRENTICE INFORMATION

Determination: 2015-2 Issue Date: 08-22-2015 Expire Date: 01-31-2016  ** Page: 2

Craft/Ciassification: Electrician, inside Wireman Shift:

1%

| County: Los Angeies

Period | Duration oJT Hourly Health & Pension Vacation Training Other Hourly
Months Hours Basic Rate Welfare /Holiday Total Rate
1 6 $19.140 $10.440 $.570 $.710 $.450 $31.310
2 6 $21.540 $10.440 $.650 $.710 $.450 $33.790
3 6 $23.930 $11.440 $7.350 $.710 $.450 $43.880
4 6 $26.320 $11.440 $8.090 $.710 $.450 $47.010
5 6 $28.720 $11.440 $8.820 $.710 $.450 $50.140
6 6 $31.110 $11.440 $9.560 $.710 $.450 $53.270
7 6 $33.500 $11.440 $10.290 $.710 $.450 $56.390
8 6 $35.890 $11.440 $11.030 $.710 $.450 $59.520
9 6 $38.290 $11.440 $11.760 $.710 $.450 $62.650
10 6 $40.680 $11.440 $12.500 $.710 $.450 $65.780
Footnote(s):

Pension -- inciudes amounts for defined contribution and benefit plans for apprentices above Period 2. In addition, an
amount equal to 3% of the basic hourly rate is added to the total hourly rate and overtime hourly rates for the National
Employees Benefit Board. Pursuant to Labor Code Sections 1773.1 and 1773.8 the amount paid for this employer
payment may vary resulting in a lower taxable basic hourly wage rate, but the total hourly rates for straight time and
overtime may not be less than the general prevailing rate of per diem wages.

Vacation/Holiday included in the Basic Hourly Rate.

Journeyman Predetermined Increases:

2/1/16 $1.00 to be allocated to wages and/or fringes

8/1/16 $1.00 to be aliocated to wages and/or fringes

1/30/17 $1.00 to be ailocated to wages and/or fringes .

7/31/17 $0.05 to Training, $0.05 to Other, and $1.00 to be allocated to wages and/or fringes .
1/29/18 $1.00 to be allocated to wages and/or fringes .

7/30/18 $1.00 to be allocated to wages and/or fringes .

1/28/19 $1.00 to be allocated to wages and/or fringes .

There may be corresponding predetermined increase(s) to the apprentices associated with this journeyman
craft/classification. Please fax a request to (415) 703-4771 or send to the following address:

Department of Industrial Relations, Office of the Director - Research Unit
P.O. Box 420603
San Francisco, CA 94142-0603

Apprentice Prevailing Wage Rates are paid only to apprentices registered with the State of California, Division of
Aporenticeship Standards, for work the registered apprentice performs in histher specific craft or trade. You may check
whether an Apprentices is registered at http://www.dir.ca.gov/DAS/appcertpw/AppCertSearch.asp
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GENERAL PREVAILING WAGE APPRENTICE RATES
APPRENTICE INFORMATION

Determination: 2015-2 Issue Date: 08-22-2015 Expire Date: 01-31-2016  ** Page: 3
Craft/Ciassification; Electrician, inside Wireman Shift: 3
County: Los Angeles
Period | Duration oJT Hourly Health & Pension Vacation Training Other Hourly
Months Hours Basic Rate Welfare /Holiday Total Rate
1 6 $21.440 $10.440 $.640 $.710 $.450 $33.680
2 6 $24.130 $10.440 $.720 $.710 $.450 $36.450
3 6 $26.810 $11.440 $7.440 $.710 $.450 $46.850
4 6 $29.490 $11.440 $8.180 $.710 $.450 $50.270
5 6 $32.170 $11.440 $8.930 $.710 $.450 $53.700
6 6 $34.850 $11.440 $9.670 $.710 $.450 $57.120
7 6 $37.530 $11.440 $10.410 $.710 $.450 $60.540
8 6 $40.210 $11.440 $11.160 $.710 $.450 $63.970
9 6 $42.890 $11.440 $11.900 $.710 $.450 $67.390
10 6 $45.570 $11.440 $12.650 $.710 $.450 $70.820
Footnote(s):

Pension -- includes amounts for defined contribution and benefit plans for apprentices above Period 2. In addition, an
amount equal to 3% of the basic hourly rate is added to the total hourly rate and overtime hourly rates for the National
Employees Benefit Board. Pursuant to Labor Code Sections 1773.1 and 1773.8 the amount paid for this employer
payment may vary resulting in a lower taxable basic hourly wage rate, but the total hourly rates for straight time and
overtime may not be less than the general prevailing rate of per diem wages.

Vacation/Holiday included in the Basic Hourly Rate.

Journeyman Predetermined Increases:

2/1/16 $1.00 to be allocated to wages and/or fringes

8/1/16 $1.00 to be allocated to wages and/or fringes

1/30/17 $1.00 to be allocated to wages and/or fringes .

7/31/17 $0.05 to Training, $0.05 to Other, and $1.00 to be allocated to wages and/or fringes .
1/29/18 $1.00 to be allocated to wages and/or fringes .

7/30/18 $1.00 to be allocated to wages and/or fringes .

1/28/19 $1.00 to be allocated to wages and/or fringes .

There may be corresponding predetermined increase(s) to the apprentices associated with this journeyman
craft/classification. Please fax a request to (415) 703-4771 or send to the following address:

Department of Industrial Relations, Office of the Director - Research Unit
P.0O. Box 420603
San Francisco, CA 94142-0603

Apprentice Prevailing Wage Rates are paid only to apprentices registered with the State of California, Division of
Apprenticeship Standards, for work the registered apprentice performs in his/her specific craft or trade. You may check
whether an Apprentices is registered at http://www.dir.ca.gov/DAS/appcertpw/AppCertSearch.asp
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GENERAL PREVAILING WAGE APPRENTICE RATES
APPRENTICE INFORMATION

Determination: 2015-2 Issue Date: 02-22-2015 Expire Date: 12-27-2015  ** Page: 1
Craft/Ciassification: Communications and Systems instaiier Shift: 1

County: Los Angeles

Period | Duration oJT Hourly Health & Pension Vacation Training Other Hourly
Months Hours Basic Rate Welfare /Holiday Total Rate
1 6 800 $13.390 $4.080 $.400 $.300 $.160 $18.330
2 6 800 $14.880 $4.080 $.450 $.300 $.160 $19.870
3 6 800 $16.370 $7.810 $2.480 $.300 $.160 $27.120
4 6 800 $17.860 $7.810 |  $2.710 $.300 $.160 $28.840
5 6 800 $19.340 $7.810 $2.930 $.300 $.160 $30.540
6 6 800 $23.810 $7.810 $3.610 $.300 $.160 $35.690
Footnote(s):

Pension -- Includes an amount equal to 3% of the BHR for National Employees Benefit Fund. (This applies to overtime
rates as well.) No Defined Pension Contribution for first and second period apprentices.

Other -- Includes an amount for the National Labor-Management Cooperation Fund (LMCC) and the Administrative
Maintenance Fund.

JOURNEYMAN PREDETERMINED INCREASES:

Effective 12/28/2015: $2.00 increase to be aliocated to wages and or fringes.
Effective 12/26/2016: $2.00 increase to be allocated to wages and or fringes.
Effective 01/01/2018: $2.25 increase to be allocated to wages and or fringes.
Effective 01/01/2019: $2.50 increase to be allocated to wages and or fringes.

There may be corresponding predetermined increase(s) to the apprentices associated with this journeyman
craft/classification. Please fax a request to (415) 703-4771 or send to the following address:

Department of Industrial Relations
Office of the Director - Research Unit
P.O. Box 420603

San Francisco, CA 94142-0603

Apprentice Prevailing Wage Rates are paid only to apprentices registered with the State of California, Division of
Apprenticeship Standards, for work the registered apprentice performs in his/her specific craft or trade. You may check
whether an Apprentices is registered at http://www.dir.ca.gov/DAS/appcertpw/AppCertSearch.asp
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GENERAL PREVAILING WAGE APPRENTICE RATES
APPRENTICE INFORMATION

Determination: 2015--2 Issue Date: 02-22-2015 Expire Date: 12-27-2015 %% Page: 2

Craft/Classification: Communications and Systems instailer Shift: 2

PSS
| County: ios Angeles

Period | Duration oJT Hourly Health & Pension Vacation Training Other Hourly
Months Hours Basic Rate Welfare [Holiday Total Rate
1 6 800 $15.710 $4.080 $.470 $.300 $.160 $20.720
2 6 800 $17.450 $4.080 $.520 $.300 $.160 $22.510
3 6 800 $19.200 $7.810 $2.570 $.300 $.160 $30.040
4 6 800 $20.950 $7.810 $2.800 $.300 $.160 $32.020
5 6 800 $22.690 $7.810 $3.030 $.300 $.160 $33.990
6 6 800 $27.930 $7.810 $3.740 $.300 $.160 $39.940
Footnote(s):

Pension -- Includes an amount equal to 3% of the BHR for National Employees Benefit Fund. (This applies to overtime
rates as well.) No Defined Pension Contribution for first and second period apprentices.

Other -- Includes an amount for the National Labor-Management Cooperation Fund (LMCC) and the Administrative
Maintenance Fund.

JOURNEYMAN PREDETERMINED INCREASES:

Effective 12/28/2015: $2.00 increase to be allocated to wages and or fringes.
Effective 12/26/2016: $2.00 increase to be allocated to wages and or fringes.
Effective 01/01/2018: $2.25 increase to be allocated to wages and or fringes.
Effective 01/01/2019: $2.50 increase to be allocated to wages and or fringes.

There may be corresponding predetermined increase(s) to the apprentices associated with this journeyman
craft/classification. Please fax a request to (415) 703-4771 or send to the following address:

Department of industrial Relations
Office of the Director - Research Unit
P.O. Box 420603

San Francisco, CA 94142-0603

Apprentice Prevailing Wage Rates are paid only to apprentices registered with the State of California, Division of
Apprenticeship Standards, for work the registered apprentice performs in his/her specific craft or trade. You may check
whether an Apprentices is registered at http://www.dir.ca.gov/DAS/appcertpw/AppCertSearch.asp
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GENERAL PREVAILING WAGE APPRENTICE RATES
APPRENTICE INFORMATION

Determination: 2015--2 Issue Date: 02-22-2015 Expire Date: 12-27-2015  ** Page: 3
Craft/Classification: Communicaiions and Sysiems instaiier Shift: 3

| Lo R .
| County: iLos Angeies

Period | Duration oJT Hourly Health & Pension Vacation Training Other Hourly
Months Hours Basic Rate Welfare [Holiday Total Rate
1 6 800 $17.590 $4.080 $.530 $.300 $.160 $22.660
2 6 800 $19.550 $4.080 $.590 $.300 $.160 $24.680
3 6 800 $21.510 $7.810 $2.640 $.300 $.160 $32.420
4 6 800 $23.470 $7.810 $2.870 $.300 $.160 $34.610
5 6 800 $25.410 $7.810 $3.110 $.300 $.160 $36.790
6 6 800 $31.290 $7.810 $3.840 $.300 $.160 $43.400
Footnote(s):

Pension -- Includes an amount equal to 3% of the BHR for National Employees Benefit Fund. (This applies to overtime
rates as well.) No Defined Pension Contribution for first and second period apprentices.

Other -- Includes an amount for the National Labor-Management Cooperation Fund (LMCC) and the Administrative
Maintenance Fund.

JOURNEYMAN PREDETERMINED INCREASES:

Effective 12/28/2015: $2.00 increase to be allocated to wages and or fringes.
Effective 12/26/2016: $2.00 increase to be allocated to wages and or fringes.
Effective 01/01/2018; $2.25 increase to be allocated to wages and or fringes.
Effective 01/01/2019: $2.50 increase to be allocated to wages and or fringes.

There may be corresponding predetermined increase(s) to the apprentices associated with this journeyman
craft/classification. Please fax a request to (415) 703-4771 or send to the following address:

Department of Industriai Relations
Office of the Director - Research Unit
P.O. Box 420603

San Francisco, CA 94142-0603

Apprentice Prevailing Wage Rates are paid only to apprentices registered with the State of California, Division of
Apprenticeship Standards, for work the registered apprentice performs in his/her specific craft or trade. You may check
whether an Apprentices is registered at http://www.dir.ca.gov/DAS/appcertpw/AppCertSearch.asp
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PUBLIC WORKS CONTRACT AWARD INFORMATION

Confract award information must be sent to your Apprenticeship Committes i you are approved o frain. if you are not approved o train, you
must send the information (which may be this form) to ALL applicable Apprenticeship Commiitees in your craft or trade in the area of the site
of the public work. Go tor hitp:/Awww.dir c2.govidas/PublicWorksForms himfor information about programs in your area and frade. You may .
zlso consult your loeat Divisien of Apprenticeship Standards (DAS) office whose telephone number may be found in your jocal directory under
Califomia, State of, Industrial Relations, Division of Apprenticeship Standards.

Do not send this form to the Division of Apprenticeship Standards.

NAME OF YOUR COMPANY CONTRACTOR'S STATE LICENSE NO
MAILING ADDRESS- NUMBER & STREET, GTY, ZiF* CODE AREA CODE & TELEPHONE NG,
NAE & MIORESS OF PUBLIC WORKS PROJECT DATE YOUR CONTRACT EXECUTED

DAYE OF EXPECTED OR ACTUAL START OF PROJECT

NAME & ADBRESS OF PUBUC AGENCY AWARDING CONTRACT ESTIMATED NUMBER OF JOURNEYMEN HOURS
QLCURATION OF AFPRENTICE
THIS FORM 1S BEING SENT TO, (NAME & ADDRESS OF APPRENTICESHI® FPROGRAM(SY) ESTHMATED NUMBER OF APPRENTICE HOURS

APROKMATE DATES 0 82 EMPLOYED

This is not a reguest for dispatch of apprentices.

Comtraciors must make a separate request for ectual dispateh, in accordance with Section 230.1(s) California Cade of Regulations

Check One Of The Boxes Below

1.1 ] We are already approved to train apprentices by the
Apprenticeship Committes. We will employ and train under thelr Standards. Enter pama of the Commiltee

2. D We will comply with the standards of
Apprenticeship Committee for the duration of this job only. Enter name of the Committee

3, D We will employ and train apprentices in accordance with the California Apprenticeship Councll reguiations,
including § 230.1 {c) which requires that apprentices employed on public projects can only be assigned 1o
perform work of the craft or trade to which the apprentice is registered and that the apprentices must at al!
tirnes work with or under the direct supervision of journeymanimen.

Signature Date

Typed Name

Title

State of California - Department of industrial Relations DIVISION
DA 40 (REY. 404 OF APPRENTICESHIP STANDARDS
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REQUEST FOR DISPATCH OF AN APPRENTICE — DAS 142 FORM

DO NOT SEND THIS FORM TC DAS

I You may use this form to request dispatch of an apprentice from the Apprenticeship Committee i
| trade in the area of the public work. Goto: htto://www.dir.ca.zov/DAS/PublicWorksForms.htm for information §

:

n the craft or

mmrmmtieachin Ctan

| about programs in your area and trade. You may aiso consult your iocal Division Apprenticeship Standards
(DAS) office whose telephone number may be found in your local directory under California, State of, Industrial
Relations, Division of Apprenticeship Standards. Except for projects with less than 40 hours of journeyman

work, vou must request and employ apprentices in no less than 8 hour increments.

§| Contracior Requesting Dispatch:

&

! ’;‘ To Applicable Apprenticeship Committee: i Name:
L Name: § Address:
i
B Address:, , j_
. i License No,
. v
. 5
. Tel. No. Fax No. E el No. Fax No.

l Project Information:

& Contract No.

I
|

i Name of the Project;

[| Dispatch Request information:

i, Number of Apprentice(s) Needed: Craft or Trade:

Ei

{72 hes. notice required]  Time to Report:

Date Apprentice{s} to Report:

Mame of Person to Report to:

® Address to Report to:

You may use this form fo make your written request for the dispatch of an apprentice. Requests for dispatch must be in
wiiting and submitfed at least 72 hours in advance {excluding weekends and holidays) via first class mail, fax or email. Proof
f submission may be required. Please take note of Califomia Code of Regulations, Title 8, § 230.1 (a) for all app ficable

equirements regarding apprenticeship requests andfar visit
tinHwww. dir.ca.qov/DAS/DAS Appranfices OnPublicWorks Summary Qi eguirements. (im

DAS 142 (Revised 12/11)

206

WBFAA 263




Fress Roofn | ContactDIR | CA.QoV

Go to Search

State of California

Department of Industrial Relations

Labor Law  Cal/OSHA . Safety & Health Workers’ Comp  Self Insurance  Apprenticeship

You must enter all requested infomation in order tc ensure successful submission and processing of your payment.
Training Fund Contributions are due on the 15th of each month.

Al flelds with * are reguived.

If there is no work for a particular month you do not need to submit a CAC2 form with zero amount for that month.

FiELE

TORAVIGATE BETWEEN
You need to have a working printer currently connected to your computer in order to print the complete paper form in the end of this session so that you can mait it with

your payment.

Training Fund Contributions Form CAC2

Date: 2/17/2016

Contractor/Sub Contractor Contractor Period covered Jobsite Location
making contributions by contribution (inciuding County)
{(from - to)
* Name: * License Number: * Period Start: If applicable, give name of school, hospital, building, etc.
¥ Address: * Contract/Project Number * Period End: Comments:
* City: MDA YY)

l |
“ State:
¥ ZIP:[::l

* Name of the submitting party: * Submitter's Title: * Submitter's Email: “Submitter's Phone:

LY 2 Sus

Instructions: You may want to use the keyboard TAB key to navigate the fields and the Up A | Down V ARROW keys to select a list item.

* County of Work * Glassification 1 * Hours * Rate Amount
(b 0.5 mae § 999,99 (e .09 max
w1) I Select a county ] l Select an occupation i | *ke I il I bkl i $ 0.00
z) ; ! Sefect an occupation 2 I ; % I ; $0.00
3) ] Select a county { ’ Sefect an occupation i I i b4 I i $0.00
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4) l Select a county l [ Select an occupation i I l 4 I l $0.00

5) l Seiect a county § [ Select an occupation i | ! “ I i $ 000

6) I Selectacounty i l Select an occupation ; l ] & | ; S 0.00

$000

7) I Select a county i [ Sc}ccq any occupation i ] i

A
—

8) l Select a county ‘ I’Sch:ct ap geeupation ! ‘ i & | l $ 0.00

9) lHVScIcct a county l ‘,,S,,c'“? an pccgpjd@iqn I I { & | l $ 0.00

10) IAS;CI':“ a county ‘ I Select an occupation ] I l | ! $0.00

£

1 -

1 1 ) l Select a county I [“‘Sc!act an O?CHP“FiQ“ 1 I !

12) I Select a county i l Select an oecupation ; | i 4 l i $0.00

1 3) ! Select a county § [ ‘Sclcct an occupation i ! ! @ ! ; 5 0.0¢

$ 0.00

14) ! Select a county ! ! Sclect an occupation i I ] h !

15) l Select a county i I‘Seleclan accupation o I l l & ‘ I 50.00

16) l Sclectacounty ' I Sciect an occupation I [ ; & I 1 5006

1 7) I Select a county ! Iygal'cc\ an occupation ! I | & | 1 S 0.00

1 8) ! Sclect a county ; l“uSEled an occupation l | i o I ! 3 0.00

iiid
A72

1 9) ! Sc!ccl acounty

$ 0.00

20) I Setect a county ] I Scleet an occupation I I l e l ] $0.00

WWFéo‘mot”e‘l - %f‘you arei‘mable‘m locate the occupation in the pull doWn"méhu« pééase chck on' this hfﬂ(.

bty /. govida

we dir ca

tabases/das/pwaddrsiart asp.  for specific information assistance.

TOTAL AMOUNT: $ 0.00

When done with some or all the entries above, piease carefully review and then enter the green code you see below:

I ; |

95668

August 2014

Who we are Licensing registrations, certifications & permits Site Man
DIR Divisions Boards & Commissions MNotification of activities ’ Erequently Asked Questions
Contact DIR Public Records Act Jobs at DIR

Acceso al idioma

Site Help

Copyright © 1388 - 20148 State of California
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STATE OF CALIFORNIA EDMUND G. BROWN JR., Governor

DEPARTMENT OF INDUSTRIAL RELATIONS www.dir.ca.gov
DIVISION OF APPRENTICESHIP STANDARDS
455 Golden Gate Avenue, 9th Floor

. ADDRESS REPLY TO:
San Francisco, CA 94102 Div. of Apprenticeship Standards
Tel: (415) 703-4920

P. O. Box 420603
Fax: (415) 703-5477

San Francisco, CA 34142-0603

Important Notice Resarding Ch in CCR 230.1

An addition has been made to section 230.1 regarding employment of apprentices on public works
it is effective as of November 16, 2011. To see a copy of the amended regulation please click on

the following link: http:/www.dir.ca.gov/das/DasRegulations/201011Regs320Text.pdf

In general, for covered projects for the purpose of determining whether a contractor has properly
requested an apprentice, all requests for dispatch of an apprentice, , with 40 or more hours of
journeyman work, requests shall be for not less than 8 hours per day per apprentice or 20% of the

estimated apprentice hours” required to meet ratio whichever is greater.

If the total project journeyman hours are less than 40 hours, you must still request an apprentice
and meet the requirements by employing apprentices at the 20% ratio at the end of the project.
However, the requests may be in less than 8 hour increments. For example, if your project
requires a total only 30 journeyman hours, the requirement would be to employ an apprentice for 6
hours. Your DAS 142 (Request for Dispatch of an Apprentice) would state a request for 6 hours.
That request could come in the form of 6 hours in one day, 3 hours on 2 days, or any other

combination to reach the required 20% at the end of the project.

For projects with less than 40 TOTAL Journeyman hours, you are not required to request dispatch

of an apprentice for 8 hours if they are needed for less than 8 to meet the ratio.
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IMPORTANT NOTICE ~ DAS 002
Residential Wages

Effective January 26, 2009, the residential journeyperson determinations were made avallable
on demand for those craftsiciassifications which are on file with the Division of Labor Statistics
and Research (DLSR) to any interested party upon request. Subsequently, the DLSR updated
and published the residentia journeyperson determinations on the DLSR website on April 16,
2008. These residential determinations are cuirently in effect.

If your project was adverlised for bids prior fo the effective date of the current residential
determination posted on the website; please contact the DLSR to obtain the residential
journeyperson wage determination{s) that may be applicable to your project, For residential
apprentice wage determinations, please contact the Division of Apprenticeship Standards
{DAS). Apprentice Residential Prevailing Wags rates will be provided on an ~ as requested -
basis. www.das.ca.gov of call 415.703.4820.

Pursuant to the Calfifornia Code of Reguiations Section 16001(d), residential projects consist
of single-family homes and aparments up to and including four stories. The residential
determination applies only to the residential portion of the project meeting this definition.
Construction of any structures or ancillary faciiiies on the project that does not meet this
definition reguires the payment of the general commercial prevaiing wage rates.
State-zpproved Apprenticeship Programs whose work processes cover residential
components and whose standards contain residential rates or reference the prevailing wage
rates may permit apprentices to work at the apprentice resjdential prevailing wage rates.

Please Mote; This Notice does not exempt Contractors frotn employing apprentices in at least
the ratio set forth in Labor Code 1777.5 and Section 230.1 of Title 8 of the California Code of

Reguiations.

Also please note: Apprentice programs that do not have a residential ocoupation need (o
send apprentices at their approved wage scale only.

Revised September 28, 2008

485 Golden Gate Avenas, 20th Floor
San Francisco, A 34162

415 70RA4B20

wwwe.dirga. gov/'das/’
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Labor Commissioner, Stage of California
| Deparpnent. of Industriel Relations
Division af Labor Standards Enforcement
320 W. 41h Street, Room 450

|Los Angstes, CA 98013

12136266468

FAN: 213-897-6620

Edtmund G, Brawn Jr, Governor

. l OATE: It Rioly Hudortc Case No:
Maren 86, 2013 ! )

DETERWMINATION OF CIWVIL PENALTY - LABOR CODE SEGTION 17T77.7

At oy - . N Vel Partnersed To-Lpistsy bl

PR OB WAME Beptect Mo,

Frivas TORTRO
N

PRUBCRHIRLIN

Labor Code section L777.5, tad duly adopted reguletions pertaining thersto, set forth the dities and abligetions of
contractors andfor subcontrectors conceming the smpioyment of apprentices upan public works. Vielations of these

duties and obligations may result ih the toposition of monetary penaitics enforced by the Lzbor Commissioner, or his

¢r her desiimee or-the Division of Labor Steadards Bnforcement (the “Division"}, in accordance with Lebor Cotls
section 17777, The Labor Comuissianer, by znd through the Division. has conducted an ivestigation 28d
derermined that violations of Labor Code bestiun. 1777.5 have been knowingly commitied by the contracior andfer
subicontractar identifiad above on the sbave-named project, &nd therefore issues this Dejermination.of Civil Penaity.

The nature of the viokations of the Labor Code end the besia f6r the Determination of Civi] Penalty are as follows:
Subcontractor Falied to provid the anplicable Apprenticeshis Committees with notice of contrasy award in & {imely

matter, {niled to nronerly request cispatch of epprentices from (e epplicable Apprepficeship Commiuees, and

failed to employ spprentioss in comphiance with reguried sppreniite W journsyman ratic,

The-[¥vision has determined bt the total amount of pencivies susessed under Labor Code section 777.7

e b 12,366.00
Please refer to page 1 for speciic fuformation copcerning your Right to Chiatr Review of this Determination,

Pleage refer to'pape 3 for specific Infarmation on your Crpportunity for Setflement Mecting.

SPLECIAL NOTE TO AWARDING BODY AND PRIME CONTRACTOR: Refer fo puge 4 for your withholding

chligations, If any,

STATE LABOR COMMISBIONER

a /'(/ )
B}’ﬁ i

Alj’i,mfg Okubo

Beputy Lebor Commissioner ]

T 34 Rewer sOR01Z
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Notice of Right to Obtain Review - Formal Hearing

At effected contracior, subscatruetor, or responsible officer may obtain review of this Dewrmination of Civil
Penalty by transmitfing o written request o the wifice of the Labor Commissioner that appears below within 68
duyd dfter service of the Determination of Civil Penalty. In accordence with Laber Code section 1777762,
the provisions of Labor Code section | 742 sholl apply to the revisw of this Determination of Civil Penalty.
To obtain 2 heariug, v written Regoest for Revicw must be transmited to the following nddress:
Leber Commissioner, Siate of Califormia
Determigation Review Cffice.
203] Rowe Ave., Suite 100
Sacramento, CA 95825

4 Retuest for Review sither shall clearly jdentify the Deterntination of Civil Penalty from which review is
sought, Inclading the date of the Determination, or # shall include o copy of the Detenmination as an attaghment.
Faliure to attach 3 copy of this Defermination to your Reguest for Review may delay timely processing of
your Request for Review, The Request for Review shall also sel forti the basis upon which the Determination is
being contesied, In accordance with Laber Code sestion 1742, the conlractor or subcontractor shall be provided
an opporfunity o review evidence t be ultfized by the Labor Commissioner at the hearing within 20 days of the
Labor Commissimer’s réveipt of the wrinen Reguest for Review,

Faflure by # sonfractor, sabeontractor, or responsihle officer to submic a timefy
Request for Review will vesult in 2 final vrder which shall be binding on the comfractor,
subcontructor, or respragibie officer. Labor Code sectivn 1777 %31,

{3 and TLabor Code seation 1777.1{e)dY, a cartified

Jaen THTA
fon 1742(d) end [abor Code sea

In accordence with Labor Code
copy of & final order may be filed by the Laber Commissioner in the office of the clerk of the
suptrior coutt in eny sounty In which the affected costractor or subconiractor has praperty

or has or had & place of business. The olerk, tmmediatsly upon the filing, shall enter judgment
for the State against tie person assessed in the amount shown.on the certified order.

{consirued on next pege)
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Opportunity for Settlement Meeting

i noeordance with Labar Code section 1742, 1(c), the Labor Commissioner shall, upor: receipt
of a request from the affected contracior o subeontractor within 30 days followtag the service
of this Determination of Civil Penalty, siford the centrastor or subcontractor the opportunity
to meer with the Labor Commissicner or his or her designee fo atfempt (¢ settie & dispute
regarding the assessment, The setiement mesting mey be held in person or by telephose and
shal {zice place before (e expiration of the 60-day perod for seeking 8 hearing as set forth
sbove under tve heading Notice of Right to Obtain Review, No evidence of enything seic ar any
admission made for the purpese of, in the course of, or putsuiant to, the settierrent meeting is
admissible or subieetto discovery in any admindstrative or civll proceeding. This opportunity
to timely request of informal settierment meeting is in addition 1o the right to obtain a final
hetsing, and 8 semiement mecting may be requested even if & written Request for Review has
already been made., Roguesting 2 seltiement mesting, however, does not extend the 60-day
period during which » formal hsering may be requested.

A wrinen request ta meet with the Labor Commissioner or bis or her designes 10 sttemp! 10 settle
- adispute regarding this assessment must be wansuitted to Alise Okuby
2t the following sddress: 320 W, 4ih Sieet, Room 450

Los Angeles, CA 906013

{continued an next page)

N
e
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Starutory Withholding Obligations
i. Awarding Body Withholding Obigations

In secordance with Labor Code section 1727(g), before meking payments 1o he contractor of
money due under z contrazt for public woile, the awarding body shall withhold and retain thercfrom
all amounis required to ssfisfy thiy Datermination of Civil Penalty. The amount required

to satisfy this Determination of Civil Penalty shall not be disbursed by the swarding bovly

antil receipt of o final orderthat is no Jonger subject to judiciel review.

The gmount which mugt be withheld and retained bjl the awdrding body pursuant to ihis
Determingtion of Civif Penalty st

Total Withholding Amount: $12,.360.00

3, Prime Contractor Withboiding Obligations:

In secordance with Labor Code section 1727{(by, if'the awarding body has nol retalned sufficlent
mongy under the contract to satisfy this Determination of Civif Permity based on 4

subcontrestors viclations, the eontracior shadl, upan the request of the Labor Commissioner,
withthoid sufficient money due the subcontractor uider the contract to salisTy the aysessment and
fransfer The money-to the awerding body, This amount shall-not be disbursed by the 2warding body
until receipt of @ finel arder that is no longer subject 1 fudicial reviow.

E_]If this box is cheoked, the Labor Commissioner hereby requests fhut the prime contractor
withhold the folfowing amoust from money due (he subeantrasior and transfer e meney to the
awerding body tw satisfy this asyessment:

Tote! Withholding Arount: $12,3‘60.001

Distribution:

" Avearding Body
Suretyls) on Bond
Prime Contractor
Subgontractor
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STATE CF CAL[FORN‘IA
DEPARTMENT OF INDUSTRIAL RELATIONS ~ DIVISION OF LABOR STANDARDS ENFORCEMENT

CERTIFICATION OF SERVICE BY MAIL
{C.C.P. 1013a) OR CERTIFIED MAIL

L Alfce Olubo ,.d‘o hereby cortify fhat ] am a resident of or employed in the County of

L.os Angeles , over 18 years of age, and not a party to the within action, and that I am employed at

and my business address is:

Division of Labor Standards Euforeement
Burean of Field Enforcement
320 W, 4th Strest, Suite 450
Los Angeles, CA 90013 )
On March 6. 2013 . Iserved the within:  Dewermination of Civil Pegatty-Labor Cods
Section 177717

by placing & true copy thercof in &n envelope addressed as follows:

[T

and then sealing the envefope and with postage and certifisd mail fees (if appiicable) thereon fully prepaid,

x| Ordinary first class matl
X| Certified maif
i | Registered mail

I certify under penalty of perjury ta the foregoing i frue amd correct

Executed on March 6, 2013, a4t Los Angeles |, County of {04 Angeles , California

7
//'\,, /;"
.
g

s

SIGNATURE
J

STATE CASBE NO.

PW 34 b~ G
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