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Labor Commissioner, State of California
Depariment of Industrial Relations :
Division of Labor Standards Enfe t

DIVIAION USEONLY:
TANENBY: CHSE &
DATETAREM: . 1T
OFRICH: . DATE RECEIVED:
TATE ASEIGRED:

PUBLIC WORKS — PUBLIC COMPLAINT

The following information is imporfant and mas{ be provided.

1. FIRST NAME

2. LAST INAME

5. COMIALT ADDRESS

4 WORK/CELLULAR NO

Y |7. STATET AP CODE ]'s. ENVAIL ADDRESS

T OF TS e TRACTOREMPLO VER

CONTRACTOR S STA
NO

13, ADDRESS OF BUSINESS/ICONTRACTOR/EMPLOYER {inciude Zip Code)

T2 BUSINESS TEL 190

15 EMAIL ADDRESS

16, NAME OF PERSOW I¥ CHARGE 17. TITLE

19. ADDIRESS OF AWARDING BODY

20, BUSINESS TEL. NO/

21 EMAIL ADDRESS

22 WAME OF PERSON IN CHARGE / TITLE

23, AMOUNT OF CONTRACT

24, FIRST BID AD DATE,

25 DATE PROTECT BEGAN| 26, PROPUSED FINISH DATE

7. DATE OF BOTICE OF COMPLETION

28, NAME CF GENERAL CQONTRACTOR

29, CONTRACTOR'S STATE LIC.

30, ADDRESS

33 BUSINESS TEL. NC

32, EMAIL ADDRESS

33 NaME OF PERSON IN CHARGE

34. TITLE

T PRAEE EAPLAINATION OF ISSUES: (Chedk ol apphcibie DoXes

EﬁFl‘ingﬂ benefits not paid

D Other

[]Nuwpaymcni MUnderpavment of wages I::I Not paid trave! and subsistence

DUnpaid overtime/SatSun/Holiday rate [j Misclassification of worker

[iUndcr reparting of hours
Dlnsufﬁcicnr fund check

Apprentice Violations 1777.5 proceed o (he nex{ page
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[36. Trades and Classifications:

Name of the Apprenticeship Commitiee:

37. I the contractor 1s approved fo {ran-
38, Was there a LABOR COMPLIANCE PROGRAM on this project? [ Jves [ INo
If Yes, Name of the LCP: LCP Telephone Number:

3 BRIGF EXPLAINATION OF ISSUES: ((."md.: all apph:ahl.t boes)
_JFai]ed 1o provide Contract award information (DAS 140). California Code of Regulations 230

:IFaiIed to request dispatch of apprentices {(DAS 142). California Code of Regulations 230.1

DFai]ed 1o empiloy regisiered apprentices in the correct ratio or not at all. California Code of Regulations 230.1

:lFa.iln:d to make .apprenriceship training fund contributions, California Code of Regulations 230.2

DO{hcr {give clear concise statement of the facts constituting the basis of your complaint)

40. [:]Chcck the box if Proof of Service upon affected contractor and the General Contractor is atfached.

I hereby certify that this is 3 frue stztement to the best of my knowledge and belief, i
MY NAME MAY BE USED IN THIS INVESTIGATION. DYES [:]Na

Signature Date

DLSE PW LA (Rev 8. 2012}
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Instructions for Completing the “Public Works — Initial Report” form (PW-1)

Complainant/Worker Information

1
2
3
4.
5.
6
7
8

Enter your first name.

Enter your last name.

Enter your home telephone number.

Enter your work or cellular number.

Enter an accurate mailing address including the house number and street name.
Enter the city.

Enter the state.

Enter the zip code.

Project Information (Identifies where the work was performed)

9.

Enter the name of the project, in known. For example: Mountain Ranch Elementary School
Expansion, Phase .

10. Enter the project address, inciuding the street name and city.

Complaint Against

11.
12.

13.
14.
15.
16.

Enter the name of the contractor which owes wages or allegedly violated the public works laws.
Enter the contractor’s State license number, if known. Check with the Contractor’s State License
Board to determine the number. (www.cslb.ca.gov)

Enter the contractor’s business address including a street name and city.

Enter the business telephone number, if known.

Enter the name of the person who was in charge at the project site.

Enter the title of the person in charge. For example, job foreman.

Awarding Body

17.

18.
19.
20.
21.
22.

23.

24,

Enter the name of the public entity where the work was performed. For example: Mountain
Ranch Unified School District

Enter the address of the awarding body, if known.

Enter the telephone number of the awarding body, if known.

Enter the name of the person responsible for oversight of the project.

Enter the title of the person responsible for the project. For example: Facilities Manager
Enter the date that the project began, if known. Note: this may not be the date that you started
work on the project.

Enter the date that the project was completed or the anticipated date for completion of the
project, if known.

Enter the date that the Notice of Completion was filed, if known.



General Contractor (Prime Contractor)

25. Enter the name of the general/prime contractor on the project. Enter same if the complaint is
against the general/prime contractor. You do not need to complete the remaining boxes in this
section if the complaint is against the general/prime contractor.

26. Enter the contractor’s license number. Check with the Contractor’s State License Board to
determine the number. (www.cslb.ca.gov)

27. Enter the business address for the general/prime contractor, if known.

28. Enter the business telephone number, if known.

29. Enter the name of the person responsible for the project on behalf of the general/prime
contractor, if known.

30. Enter the title of the person responsiblie for the project, if known.

Issues

31. Check all applicable boxes that apply to your complaint. Enter additional information if the
information in the boxes does not contain your complaint.

Employment Information

32. Enter the job classification of the complainant or workers involved. For example: carpenter

33. Enter the type of work performed. For exampie: framed sidewaiks for concrete; ran conduit for
an alarm system; installed electrical outlets; operated a backhoe; etc.

34. Enter the specific tools used to perform the work. For example: hammer; chop saw; welder; etc.

35. Check appropriate box. If unknown if travel and subsistence was required, leave blank.

36. Check appropriate box to indicate what method was used to pay wages.

37. Check appropriate box to indicate whether deduction statements were issued.

38. Check appropriate box to indicate how often wages were paid or enter frequency.

39. Enter the amount of hourly wages paid, daily wages or weekly wages.

40. Enter the amount of overtime paid, if any.

41. Indicate the dates work was performed on the public works project indicated in the Project
information section.

42. Indicate whether work was performed at another location. If work was performed at another
location, please provide responses to the remaining questions.

43. Indicate whether the complainant is still employed by the construction employer.

44, Indicate whether time and payroll records were maintained by the employer.

45. Enter the name of the person who maintained the time and payroll records.

46. Indicate whether a personal record of hours worked was maintained.

47. Enter the names and information for any other workers on the project.

Sign and date the form. Submit to the nearest office of the Labor Commissioner. See a listing of offices at
http://www.dir.ca.gov/dlse/DistrictOffices.htm.







Statement of Employer Payments

Date: : ‘In Reply, Refer to Case No:
Prime:
Subcontractor:
PROJECT NAME:
PROJECT CONTRACT NO.: County/location:
HEALTH AND WELFARE
NAME OF PLAN _ Address, City and Zip
ADMINISTRATOR Address, City and Zip
CLASSIFICATION(S) USED CONTRIBUTION PER CLASSIFICATION PER HOUR
. CONTRIBUTIONS: WEEKLY MONTHLY QUARTERLY ANNUALLY
PENSION o
NAME OF PLAN _ . Address, City and Zip
ADMINISTRATOR Address, City and Zip
CLASSITICATION(S) USED T CONTRIBUTION PER CLASSIFICATION PER HOUR
CONTRIBUTIONS. WEEKLY MONTHLY _ QUARTERLY ANNUALLY
VACATION/HOLIDAY i
NAME OF PLAN - Address, City and Zip
ADMINISTRATOR __ Address, City and Zip
CLASSIFICATION(S) USED CONTRIBUTION PER CLASSIFICATION PER HOUR
CONTRIBUTIONS: WEEKLY MONTEHLY QUARTERLY ANNUALLY
TRAINING
NAME OF PLAN Address, City and Zip
ADMINISTRATOR _ Address, City and Zip
CLASSIFICATION(S) USED i CONTRIBUTION PER CLASSIFICATION PER HOUR
CONTRIBUTIONS: WEERLY MONTHLY QUART FRLY ANNUALLY i

IF YOU USE OTHER PLANS NOT LISTED ABOVE, YOU MAY USE THE BACK OF THIS FORM 70 PROVIDE
THIS ADDITIONAL INFORMATION

PW 26
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Labor Commissiener, State of California -
Department of Industrial Relations Bdmund G, Brown Jr., Governor
- { Division of Labor Standards Enforcement

FFAS
[ DATE, In Reply Refer to Cass \w
REQUEST FOR CERTIFIED PAYROLL RECORDS
AW SRDING BODY PROJECT NAME o ] Projest No.
Frime Contractor
. Subcontractor

© This letter constitutes a formal request for public works payroll information as authorizéd by Section 1776 of the
California Labor Code. Contractors and subcontractors are reguired to keep accwrate peyroll records in accordance with
Section 1776 of the California Labor Code and to furnish snch records on request o a representative of the Division of
Labor Standerds Enforcement. ' '

The format for reporting the requested payroll records is preseribed by Lebor Code Section 1776 (c) and Section 16401 of

" Title 8 of the California Code of Regulations, and requires the use of the current version of DIR's “Public Works Payroll
Reporiing Form™ (A-1-131) and Statement of Employer Payments Form {PW-26), copies of which are aftached,
Presumptive compliance with this request for public works payroll information requires that these forms be filled out
dccurately and completely, The Division of Labor Standards Enforcement may accept an alternative reporting format
however, the Division's acceptance of any other format wil] be conditioned upon the requirement that ihe alternate
format contains all of the information reguired by these forms.

Within ten (10) days from receipt of this request, please subrait certified copies of time and payroll information for all
workers who were employed by on the above identified public works job during
the period from the beginning of the project to corapletion of project.

Failure to provide these certified payroll records to the Division of Lebor Standards Enforcement within ten (10) working
days of receipt of this request will subject the contractor to e penalty of one hundred dollars ($100.00) per calendar day or
portion thereof for each worker until the records are received [Labor Code Section 1776(h)}. In addition to such civil
penalties, contractors may also be debarred from bidding or performing on pubiic works projects for one (1) to three (3)
years for the failure {o comply with a request for certified payroll records within 30 days. {Labor Code 1777.1 (c).)

Your prompt compliance with this request is required.
STATE LABRCR COMMISSIONER

By

Deputy Labor Commissioner
(PW-5 Revised 1/2013)
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Labor Commissioner, State of California . -
Devpartment of Industrial Relations _ Edmund G. Brown Jr., Governor
| Division of Labor Standards Enforcement '

FAX:
DATE: ) 1 In Reply Refer to Case No:
SECOND REQUEST FOR CERTIFIED PAYROLI; RECORDS

AWARDING B0ODY s j PROJECTNAME [ Project No.

i

Prime Contracwer

Subcontrecior

This letter constitutes a formal request for public works payroll information as authorized by Section 1776 of the
California Labor Code, : .

T

["We are in receipt of your initial response, as received by this office on . Your mifial response failed

1o include the following specifically required information: : .
[The investigator should list any information required in our “Public Works Pzyroll Reporting Form, A-1-131, (e.g.,
classification, home addresses, social security numbers, raining/health & welfare contibutions, etc.) which was not
provided when the contractor used either our Form A-1-131, any other form, including his or her own form.]

[

| Within ten (10) working days from recsipt of this reguest, please resubmit the attached public work payroll
| reporting form, including the information specified above which was omitted from your initial response,

m | We also require ceriain additional “Payroll Records™ as that term is cefined at Title 8, California Code of
| Regulations, Section 16000, as including: All time cards, cancelled checks, cash receipts, trust fund forms, books,
documents, schedules, forms, reports, receipts or other evidences which reflect job assignments, work schedules by
days and hours, and the disbursement by way of cash, check, or in whatever form or manner, of fundstoa
person(s) by job classification and/or skill pursuant w a public works project.

The specific Payroll Records now requested are (the investigator should iist all ad ditional documents being
requested, such &s time cards, cancelled checks, fringe benefit contribution reparts, ete.):

i

Failure to provide these certified payroll records to the Division of Labor Standards Enforcement within ten (10) working
days of receipt of this request will subject the contractor to a penalty of one hundred dollars ($100.00) per calendar day or
portion thereof for each worker until the records are received [Labor Code Section 17760

STATE LABOR COMMISSIONER

By

Deputy Labor Commissioner
(PW.9.1 Revised 1/2013)
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1

{Department of bdustrial Relations

Division of Labor S{andards Enlorcement
[ W, 4th Swreet, Room 450

08 Angeles, CA 90013

[273-620-1398

FAX: 213-887-6020

Labor Commissioner, State of California
;'\

B

Eémund G. Brown fr., Govemor

51!. Feephy Heder to Case o

1IATE I3
aureh 15 3013 !
CIVIL WAGE AND PENALTY ASSESSMENT
Awarping Finde Warl, Verilormed i C uanty 57 i
LOS ANUELES i
MURGIRCT NAME Tormuees Moo f
' { i
Yrane {aatacie 2 !
{Subtammsing
After an investigation concerning the payment of wages to workers employed in the execution of the contract for
the above-named public works project, the Division of Labor Standurds Enforcement {the "Division”) hes determined
that violations of the Celifornia Labor Code have been commitied by the contrastor and/or suhcontractor ;
idenuified abnve. In accordance with Lubor Code ssetion 1741, the Division hereby issues this Civi
Wagze and Penally Assessment,
The nature of violation of the Lebor Code and the basis for the assessment are as follows:

Failure of the prirme contracior 1o pay the prevailing wage including overtime, Failure to pay Training Fund to the Ca

i F
i

Apvrenticeship Council.

The attached Audit Summary further itemizes the calcuiztion of wages due and penaliies under Labor Code

sections 1778 and 1813,

The Division hes determined that ihe towal amount of wages due is;

$8.902 93

The Division has determined that the wotal amount of _r.,nalu::s agsessed under Labar Cade sections 1778
and 1813 is: $18.025.06

The Nivision has determined that the amount of senalies assessed sgainst
under Labor Code section 1776 152

50.0¢

Piease refer to pege 5 for specific w zihhmdp g ablivations pertaining (o these amoenis,

S

STATE LABOR COMMISSIONER

Hy

Deputy Labor Commissioner

PN 53 teeaed woR:

Page1oiS
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Nofice of Right 10 Obuain Review - Formal Hearing

in aecordance with Labor Code Section 1742, ar affected contractor or subcontractor may obtain
yeview of this Civil Wage and Penalty Assessment by transmilting # written request 1o the office

of the Labor Conunissioner that appears below within 60 days afler gervice of the assessment,

To ebiair a hearing, 4 writien Reguest for Review must be mransmitted to the following address:

Labor Commissioner, State of California
Civil Wage and Penalry Assessiment Review Office
2037 Howe Ave., Suite 100
Sacramento. CA 93823

4 Request for Review either shall clearly identify the Civil Wage und Penalty Assessment from

which review is sought, including the duie of the essessment, or it shalidnclude & copy of the

aesessimient es an attachment, and shall also set furth the basis upon which the assessment is
eing comtesied. Tn accordance with Laber Code section 1742, the contrasior or subeomracion

shall be provided an opportunity w review evidencs to be utiiized by the Labor Cammigsioner

2t the hearing within 20 days of the Labor Commissioner's receipt of the written Reguest for Review,

Faflure by g contractor or subeontractor to submit 2 thinely Request for
Review will result in 2 final order which shall be binding on the contractor
and subeontraztor, und which shall also be binding, with r'csperi to the
amount due, on a bending company issuing 2 bond rhut secures the
pavment of weoes and 2 surery on & bond, Labor Code seetion 1743,

in ascordance with Labor Code section §742(d), a certified cony of 2 final order may be filed by
-he Labor Commissioner in the office of the sleck of the superior court in any county In which the
affected contractor or subcontractor has propery or has or had & place of business, The clerk,
immeadiately upon the filing, shall enter judgment for the State apainst the person assesscd in

the amount shown on the certified ovdar,

{continued on next page}
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Opportunity for Serticment Meeting

In accordance with Lubor Code section 1742.1(¢), the Labor Commissioner shall. upon recsipt

of a request from the affected contractor or subcontracior within 30 days following the service

of this Civil Wage and Penalty Assessment, afford the contractor or subcomractor the opportunity

to meet with the Laoor Commissioner or his or her desipnee to anempt o settle 2 dispite

revarding the assessment. The settlement meeting may be held in person or by {elephone and

shall Take place before the expiration of the 60-day period for seeking a hearing es set farth

ghove under the heading Notice of Right 1o Obain Review, No evidence of anything said or any

admission raade forthe purpose of, in the course of, or pursuant 1o, the settlement meeting is

agmmissibie or subject 1o discovery inany administrative or civil procesding. This apportu nity

to tmely request an informal semtlement meeting is in addition (o the right 10 obtain 2 formal

hearing, and & settiement meeting may be requested even I a writien Request for Review has

already been made. Reguesting 2 seftlement meeting, however. does not extend the 60-day

period during which a formal hearing may be requested.

A& writien request to mest with the Labor Commissioner or his or her designes w gttempt 10 settle

a dispute regarding this assessment must be wransmined o

at the following address: 320 W, 41h Street, Room 450
Los Anpeles, CA 90013

Liquidated Damages

in accordance with Labor Code section 1742.1(a), 2fier 60 days following the service of this Civil
Waos and Penalty Assessment. she affected contractor, subcontractor, and surety on & bond or
bords issued To secure the payment of wages covered by the agsessment shall be Hable for
lquidated damages in an amount equal to the wages, oy partion thereof that still remain unpaid.
If the assessment subsoquently is overturned or modified after administrative or judicial review,
liquidaied damages shall be payable only on the wages found to be due end unpaid, If the
cantractor o subcontrasior demonsrales to the satisfaction of the Directar of the Department

¢l industial Relations that he or she had substantial grounds for believing the assessment or
notice 10 be an ervor, the Director shal] waive paymeni of the liquidated damages.

{coniinued on next page)
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Notwithstznding the above, in sccordunce with Labar Code 1742.1(b), there shall be nc Hability
of liguidated damages if the full amount of the assessment or notice, including penalijes, has
been deposited with the Department of Industrial Relations, within 60 days fullowing service of
the Hasessment of notice, for the Department 1o hold in escrow pending adminisrative and
judicial review, The Department shall release such funds, plus any interest eamned, at the
conclusion of ail administrative and judicial review to the persons and entities who are found 10
be entitled 10 such funds, '

Deposits must be made by check or money order payable 1o the Department of Induswial Relations
with a letier and a.copy of the Civil Wage and Penalty Assessiment and mailed to: '

Department of Indusifial Relatdons
Artention Cashiering Unit

P.O. Box 420603

San Franciseo, CA 94142

The Amount of Liguidated Damages Avaitable Under this Assessment is $8.902.93

{eominued om next pare)

u
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Statutory With holdiﬁg Obligations
1. Awarding Body Withh-ol{ling Obiigations

In accordance with Labor Code seotion 1727(z}, before meking payments 1o the contractor of
money dus under a conteact for public work, the awarding body shall withhold and vetain therefrom
all amounts required to sazisfy this Civil Wage and Penalty Assessment. The amaount required

to sutisfy this Civil Wage and Penalty Assessment shall not be disbursed by the awarding body
untit receipt of a {inal arder that is o longer subject 10 judicial review,

The amount which must be withheld and retained by the awarding body pursuan( fo this
Civil Wage and Penalty Assessment is:

Wages Due: 88.502.93
Penalties Due Under Labor Code sections 1775 and 1813: $18,023.00
Penalties Due Under Labor Code sections 17 S0.00
Total Withholding Amount: $26,927.93

7746:

1. Prime Contracior Withholding Obligations:

In accordance with Labor Code ssetion | r‘,:‘.'(l‘] if the awarding body has not retained sufficient
soney under the comract 1w satisfy this Civil Wage and I’:ne.lrv Aggessment based on a
subcontracior's viclations, the contractor shall, upon the reguest of the Labor Commissioner,

withhold sufficient money due the subcontracior under the contract to satisfy (hie zssessment and

fransfer the money 10 the awarding body. This amount shali not be dishursed by the awarding body
unti] receipt of a inal order that is no jonger subject w judicial review., g

_[Ef this box is checked, the Labor Commissioner hersby requests that the prime contractor

T withhoid the foliowing amount f:om money due the subsontracior and transfer the money to the

awarding body to satisfy this assesament:

Wages Dusz; $8,802.93
Penaities Due Under Labor Code sections 1775 and 1812: ) $18.,023.00
Pepalties Due Under Labor Code sections 1776 $4.00
Towal Withhelding Amount: 26.027.63

Digtribotion:

Avszrding Body
Suratv(s) on Bond
Priume Contracior

Subcomractor

135
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Home  Labor Law  CaliOSHA . Safety & Health

e U | R

Workers' Comp

Director's DHfice of Polay, Research ang Legisiation

Director's Prevailing Wage Enforcement Decisions
(Labor Code section 1742} (2007 to present)

This page contains links 1o Decisions by the Director of industrial Relations in cases arising out of prevalling wage
enforcerment actions under Labor Code section 1742, These Decislons have not been designated precedential
and, therefore, under the Administrative Procedures Act's Administrative Adjudication Bill of Rights. they cannct be
refied on as autharity in fulure cases. The Decisions are being provided 1o the regulated public to show how the

Department of Industrial Relations

Pubiit Motice Regarding Avallability of Prevalling Wage Enforcement Decisions

Dirsctor has inferpreted the statulory scheme, and applied its provisions, in specific faclual seftings.

The page contains links only 1o those Decisions issued since January 1, 2007, The page aiso includes a word

search funclion.

Perform a full text search,

2014 decisions

Self insurance  Appreaticeship  Director's Office

Search vy
o tes Sde  (Laforda

Boards

" Direciors Office of Policy,
i Riesearch and tegislation (OPRLY

Date Issued Case Number(s} Contractor/Subcontracior(s)
211414 12-0400-PWH Tricorp Construction. Inc
2013 decisions
Date issued Case Number(s) ] Contractor/Subcontractoris}
1125113 12-0355%-PWH, 12-0356- | PaJ ENGINEERING, & Parinership
PWH, 12-0357-P\WH
F11/813 12-0182-PWH Litestyle Landscapes, ing.
11513 12-0077-PWH Michale Moore Construction, inc. dba MMC Pavers
1044713 12-0281-PYWH Serenity Fire Protection
8126/13 13-0038-PWH Tricorp Consiruction int.
A Corporation dba Tricorp/Heamn
812813 13-0007-PVWH Tricorp Construction Inc,
12-0408-PWH A Corporation dba TricorpiHearn
William Charles Fslconer dba
H Wajestic inferiors
712613 | 13-0038-PWH Morgan Censtruction
710113 12-C330-PWH, 12-0367- CLP Resources, inc. and SelarCiy Corporation {Order Denying
PwWH Reconsigderatian and Decision)
8173 13-0140-PwH Vector Resources, Inc.

61343 12-0305-PWH Envire-Tech Salutions, inc. éba Soutnland Construction Co.
S130/13 12-0326-PWH Construction Management General Engineering, Inc.
S2913 12-0137-PWH G Coast Construction, Inc.

51713 13-0035-PWH A P wWest Coast, Inc.
51413 12-0224-PWH { County Line Framing, inc.
4128113 12-0088-PWi _EAdvanced Professional ndustries. inc,

2012 decisions

| Date lssued

Case Mumber(s)

I ConiractorfSubcontractars}

F 110702042 1 12:0116-PWH Southizand Constrction
114612012 1 42-0083-PWH, 12-0128- | Design Tur! Technologles. inc,
| PWH
1082042 'l 12-0082-BWH Bannanun Engineers Constructors Corg
832012 1 11-0047-PWH Superior Stucee & Plastering, Inc
'Effi"zmz | 11-0027-PVidd River Pariners

http://www.dir.ca.gov/OPRL/PrevWageEncDecisi onRem

Quick Links

Atternative worlweek
Censumer Price index
Prevailing wage determinations
Labor compliance

Pubiic Works

Fatality statistics

External Resources

California Labor and Workforce
Development Agency

Federal Bursau of Labor Siatistics

Employment Development
Department

About OPRL

Contact Us

OPRL Home
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DLSK - Director's Prevailing Wage bnjorcement LJecisions (Labor Lode secuon L/4.2) (£...

F 8122012 1 12-0013-PWH Sierra Landscape Compsny, Inc.
| Gisizet2 | $1-0166-PWH Davis Morenc Censtruction, Inc.
| 531120712 { 12-0003-PWH Alpha Piumbing & Mechanical, Inc.
5/15:2012 111017 -PWH RA&N Electric, ing.
519/2012 141-6067-PWH Seai Electric, ne.
47372012 11-0237-FWe, 11-0272- | icon West. Inc.; United Shoterete. Inc,
PWH X
Irezienmz 14-0102-PWi, 11-0103- Vector Resources, inc., TEK EF & | Soiutions, LP; Qutsource
PWH, 11-0104-PinH Telecom, Inc.
31312012 11-0081-PwH RAN Emerprises, inc
Jrgrzot2 11-0233-PWH RCI Electrical & Design
21212012 10-0284-PWH Southiand Consiruction
2011 decisions
Date Issued i Case Number(s} ContractoriSubcontractor(s)
1212812011 { 10-0301-PWH Fwst Sealord Surety, Inc.
127712011 [ 11-0048-PVk QUM Constuction Co.. Inc.
121712011 | 11-0182-PWH Soipac. Inc.. dbs Soltek Pacific
121812011 '; 17-0055-2Wi General Unterground Fire Protecthion
121872011 | 17-0078-PWH Azureitie, Inc.
12/5/2011 11-0064-2WH F £ Services, inc
112272014 08-0243-PWH FEI Enterprises, Inc
1002142011 07-0245-PW, 07-342- | Waste Connections, Inc , Waste Connections of Caliornia, Inc., ano
PWH | Madera Disposal Sysiems, Ing.
10¢20/2011 10-05324-PWH Crossroads Diversified Services, Inc
1071972011 10-0310-PWH Pivot Group, Inc.
101372011 11-0075-PWH Resource Development Company
ar7/2o11 D&-0231-PYWH Damon Const. Co. (Order Denying Reconsideration and Deelsion)
812672011 l 10-0045-PNH Tek-up Consbruction, Inc
8182011 | 110107-PWH S W adlen Construction In
72019 110-0278-PWH Erown Construction, Inc. {Order Denying Reconsderation and
Decision)
7152011 | 09-0054-PVEH Lewss G Neisen & Sons, Inc, {Usder Denymg Reconsiseration and
| Decision)
63072011 ! 11007 4-PWH E Reynaido Candelenc Tagie indivdually and doing business as
{ Cinray Construction. fne
6/9/2011 x'gg_ogss.pw‘-{ Bedard Contrais, inc,
ser2011 JS-CO0T-PWH, 08-0007- #enner Construtiion and Explore General, IncsCroer Denying
PWH Recansigeration and Decision)
B7i2011 0S-0253-PWWiH | FEI Enterprises, Inc,
5110/2011 10-0233-PH | RIMR Gonstruction (Decision and Decision Aher Reconsideration)
5/5/2011 | 09-0126-PWWH KOO Constrietion, Ine.
5/4/2011 | 16-0122-PWiH Cinray Construction
3/30/2011 [ 10-0320-PWH J. Poot Electric
37242011 iOB-E-DZ&P‘«W Shasta Genersl Engineening Inc.{Denial of Reconsideration and
| Deciston After Remand]
332011 10-0063-PWH, 10-0084- | Wayne Maples Plumbing & Heating, in¢. and R.D Clson
PWWH | Constryciion LP.
3/3/2011 05-0080-PWH armando Vargas Fena dba Quaiity Plumbing
218/2011 1C-0278-PWH Lakat's Tree Care (Order Granting Reconsideration and Decision)
21520110 Q7-0308-FWH, 07-030%- Sculhemn Bleacher Company, inc. Blland Congtruction Company
PWH, 07-0310-PWH, 07- | and Genoa Consiruction Co., Inc (Deniai of Reconsideration and
0311-PVWH Dacigion)
1M ¥2011 08-0215-PWH FEi Enterprises inc.{Senial of Reconsiteralinn and Decision)
2010 decisions
Date lssued | Case Number{s} i Contractor/Subcontractor{s}
12i15201C | 10-0056-PWH j Ed Nichols Drywatl
11/5/2010 , 10-0170-PWH {FORD tnc. Cangrucion
10712010 08-0170-PWH | Evan Paversan Construction, Inc.
o/28/2010 , ‘
i

htip://www.dir.ca.gov/OPRL/ PrevWageEncDecisionfﬁ{m
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| 08-01T7-PWH, 68-0190-

Lewse C, Nefsan & Sone, inc, and J Alexander Company {(Denial of

i P Reconsderalion and Dedsion)
6/18/2000 | 10-0018-PWH Jose Ramon Sandoval
81112010 1 08-0134-PWi Amercan incorparated (Denial of Reconsideration and Decision)
7721/20%0 ?_09-5123?-‘9\.'\_.'1-1. Unite Stesl industries, tnc.
2009 decisions
Date Issued ; Ca;e Numb;;{:a_}'w - Conuaatorfﬁubcontmmr(ﬁ
1444/2009 ;gf(:f?&a PUH, 08-0127 Cal-Pacific Censtruction (Denial of Resonsideration ang Decizion)
912802009 § 08-0082 PWr Bemards Bros, inc.
9152008 08-0224 PWiH Angeles Comractor, Inc.
B/8/2008 1 09-0120 PWH, 05-0122 Durham Construction, Inc. (Order Modifying Decision ane Dacision)
1 PWH, 08-0123 PWH
82012008 _508«0‘.63 PWH, 08-0188 Lewrs C. pelson & Sons, Inc and Noite Sheet Metal, ing.
§ PWH, 08-0173 PwWH
8/20/2009 {09-0085-CPR Harbor Construction Co., Inc.
B2/2008 109-0120 PWH. 08-0122 Travelers Casualty ang Surety Company
PWH, 08-0123 PWH
Bi4i2008 07-0265 PWH AMG Engineers & Contraciors (Denial of Reconsideration and
Denislont
72008 07-0233 PWH Teistar instruments. Inc.
672472009 | 09-0014 SWH Walker Bros Concrete
&/5/2009 08-0088 PWH \ersa Lanoscape, inc.
5113/2008 08-0023 PWH Shaesta General Engineering, inc.(Deniat of Reconsideration and
Deasion}
412772009 08-0159 BWWH George Roafing, Inc.
31212008 08-0018 PWH Relabie Tree Experts
2118/2008 0B-0158 PWH Jarres Zllis Brown dba Quantum Genersl Contractors
211812008 G7-0233 PnH Telstar instruments, inc.
211112009 07-0171 PWH Truxeh & Valenting Landscape Cevelopment he.
222009 [080112PWH - |ldowy Oghogho. dba ID Vodex Consinicton Company
2008 decisions
Date Issued Case Number(s) C?n_t?:tuﬂSub:érltrach‘t?rr(_sujl o
PP 03-0‘;5; Pwu:—— LA 5.pi;£.b.r,};;‘;.__._._ e o . —
12/10/2008 | 04-0142 PWH FEI Erterprises (Decision after Raconsideration)
11/2012008 G4-0180 PWH Triple E Trucking {Order De'nyh'!g Reconsiderafion)
1441342008 04-0180 PWH Tripie E Trucking
110/3/2008 08-0079 PWWH Rocky Coast Framers, Inc. (posted 7/12/2011)
]_9!1&"25‘35 [ 08-0142 PV FEi Enterprises
[g1572008 | 08-0115-PYH Crown Camet Outiet
| 81512008 D5-0130-PWH 06-0150- DFPF Corporation dba Fine Line Construction / Coast Painting
PiWH
8/5/2008 D&-0188-PWH The Ryan Company
71192008 | 05-0052-PVWH Edelman Cerporation
&/1172006 06-0158-FPWH Clark & Sullivan Builders
5/13/2008 07-0233-PWH Telstar (nstruments
Af8I2008 | 0B-0180-PWH Nolte Sheet Matal (Crder Granting Feconsideration)
! 3r28i2008 !MT 17-PUWH Kern Asphalt Faving & Sealing
312172008 | UB-0180-PWH Moite Shest Metal
314/2008 ;*DS-OMS—P\M-'I DenBoar Engineeting & Construction
2111/2008 | DE-00T0-PWH EJ Mayer Company
12512008 | 0B-0204-PWiK 3RS Colorado fka CE: West Roofing
2007 Decisions
Daie Issued Case Number{s} Contractor!Subcontractor|s}
2102007 ; DE-0158-PWiH i DBS Painting
T T

http://www.dir.ca.gov/ OPRLIPrevWachncDecision?ﬁ?m
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DLSR - Director's Prevailing Wage Enforcement Decisions (Labor Code section 1742) (2... Page 4 of 4

| 82772007 | 0504 28-PWH i Total Service
| 81 1/2007 0E-0163-PiWH Hatimark, Painling
1 8102007 06-0101-PWH Heen Eieciric Corporation
[snarz007 06-0035-PYVr ErL
{ 612412007 £6-0093-PWH & Youssel Construction
(51142007 06-0136-PWH valiey Sy Seal
! Eit/2007 05-0185-PWH D5-0188- Enterprise inferiors / Savam Conslruction
i | PWr 05-0208-PWr 05-
1 0208-PWH
3/28/2007 gﬁmpw—q 05-0010- | CE1 West Rooting Company / Thompson Pacific Censtruction
3728/2007 03-0153-PWH Steviing Roofing
| 3782007 35\;?.3 28-PWH 05-0130- | Norment Securily Group {Order Denying Reconsideration)
212012007 giﬂza.mﬁ 050130- | horment Secunly Group

Back to OPRL homepage

To ensure {hat you are able to view alf of the decisions, you musi have a copy of Adobe Acrobat, If you do nat have
the program necessary to opsn (hese fies, you can obtan the free Adobe Acrobal Reader below:

-Ciick on this icon to download a copy of the Adobe Acrobat Reader program.

Home Aboul DIR Contact DIR  Site Mep Conditions of Use  Disability accommodation

Disclaimer Archives Privacy Poficy Halp Pubfic Records Act Freguently Asked Questions
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DLSE debarments

Page 1 of 3
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Crvision of Labior Standargs Enforcement (GLSE)

DLSE debarments

The following contractors are cumently barred from bidding on, or accepling or performing any public works
contracis, either as a conlractar o sizbeoniracior, for the period set forth below.

MNote: A5 part of your due diligence, we sugges! that you aiso check:

+ Debarments made by the Division of Apprenticeship Standards (DAS)
+ Coniracior status ai the Contraciors Siate License Board (CSLE)
+ The Federal debarment iist al the Excluded Panies List Sysiem

For & list of past DLSE debarments of public werks confractors, please contacl

Susan Makagama
Speciat Assistant to the Labor Commissioner
ABS Golden Gate Ave., 8th Fir.
San Francisco, CA 94102
415-703-4B10
| SHaksgamaiidi.ca.gov

Revised: 5/17/13

Name of contractor Period of debarment
RusselliThompson, Inc. 10i31/13 through 10/31/16
James Jean Russell & Valery Alena Thompson,

individually
4684 Osk Glen Dr., Redding, CA 86001

CSLB# 915036 (revoked)
Decision &«

Ayodefia A, Ogundare, individual 5/18/2013 through §/15/2014
Dba Pacific Engineering Company
6310 Stewen Way, Bakersfiela, CA 93308

CLEB#710322
Dacizion %

Walicrete Industries, Inc,; Garit David 7129112 through T128/15
Wallace and Amber Anderson, Individuals
400 Kansas, Redlands, CA 82373

CSLE#B34220
Decison ¥

FE| Enterprises, inc 614112 through 813115
Gabriel Fedida, individual
5745 Venice Bivd | Los Angeles, CA 80018

COLB#E55252
Declgion &

Jeftrey Alan Mott and Micheile Mott, individuals 342812 through 3728115
Dia integrity Landscape
3756 independence Avenue
Sanger, CA 83637
CSLB#TT4222

Decision 4

Jensen Drywall & Stucco 3131711 through 3130132
Jeffrey E. Jonsen

3714 Lynda Plsce

Mational City, CA 91830-B121

CSB# 664168 Exp. 2'1B/11 (expired)
Diegiston &

All West Construction, Inc, 313111 through 3130013

Donald Kent Russell
425 N. Marks Ave,

140
http://www.dir.ca.gov/dlse/debar. htm!
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DLSE debarments Page 2 of 3

Fresno, CA 83706 !
CSE # 592321 Exp. 4/3M2 (suspended)
Decision (w

Country Builders, inc. 311711 through 2/28/14
Weldon Offill, individually

5815 Graham CL

Livermore, CA 84550

CSE # 899574 Exp, 11/30/12 (actve)
Cacision

Adoendurm <

Sutter Foam & Coating, Inc. THMO0 through 63013
809 A. Geaorge Washinglon

Yuba City, CA 85893

CSB# 732014 Exp. 1/31/08 {inactive)

David Alvin Trexler, an individual TH/M0 through 6730113
208 A, George Washington
Yuba City, CA 95382

Kennath A, Trexier, an individual 771/10 through B/30/13
2603 Lago Lane
Marysvilie, CA 85801
Decision «

Soo Dong Kim, an individual, 411810 through 4/18M13
dba Soo Kim Electric Company
16224 Ridgeview Lane

La Mirada. C4 #0638

CSB # 588103 Exp. 8/1/08 linactive)

Hye Nam Jung, an individual, 41810 through 418113
dbe Lucid Electric

18621 Well Street

Rowiand Heights, CA 91748
CSE # 914692 Exp. 4/3110
Decision =

Southwest Grading, 3/18/10 through 3/17/13
dba Southwest Grading Services, Inc.,
22021 Waite Street

Wiidomar, CA 82585

David Walter Cholewinski, an individual
22031 Wante Streeq

Wildomar, A 2585

20570 Technoiogy Drive, Sie. 205
Murrieta, CA 92582

CSB #840416 Exp. 630110

Decision &

5.J. Ciming Electric, Inc., a California corporation, 10715108 through 10/14/12
3267 Dulton Ave,

Senta Rosa, CA 35404

Salvatore Joseph Cimino, RMO, CED and President
of S.J). Cimine Electric, Inc. and sole swner of S,
Cimine

Electric, an individusl

5225 Heights Rd.

Santa Rosa, CA 25401

CSB #343802 Exp. 2128110

CSB #294 141 Exp. 9/30113 (inactive)

Decision +*

Cedar Development Corporation BIBIOB through 8/4/12
Serghon Gabrisl Afram, individually
12477 Feather Dr

Mra Loma, CA 81752 _
CEB # 839808 Exp. 6/20/10 (suspended)
Decision 2

41l Floors Commarcial and Residential Fiooring, inc. 5M14/09 through 5M312
Salvador Elias Perea, individually
750 E. McGlincy Lane, #103
Campbelt, CA 85008

CEE #43096€9 Exp. 731008
Decision &

1-AMD Construction, Inc. 316/08 throuwgh 3812
Alberto Mordok!, Individually
Miralla Mordokl, individually
5300 Beach Blvd., Suite 110-418
Buena Park, CA 80621 i
CS8 #787523, revoked

Decision i F
File a Claim More Services Learn more about DLSE
Wage claims Public records reguests Fraquently asked guestions
Bursau of Field Enforpement Transiations Archives
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UIVISION of Apprenticeship Standards - debarments

Home Labor Law  SallOSHA Safely & Health  Workers' Comp  Self Insurance
Drvision of Apprenbhcaship Standands (DAS)

Division of Apprenticeship Standards - Debarments

The following confraciors have been barred from bidding on. or accepting or performing any public works contracts,
eilher as & contractor or subcontractor. for the period set forih below:

Apprenticeshlp  Directar's Office

rage 1 ot |

R | IR SRR

Search oy
his Ste  Dalifornia

Boards

! pivision of Apprenticeship
;o Stancards(DAS

Name of contractor Period of debarment

Christopher J. Augusto Plumbing Company
Christopher J. Augusto, individual

& Wyworry Courn

Novate, CA 94847

CSB #730020 Exp. 3/1/2010

November 6, 2011 thru November §, 2013

Christopher J. Auguste Plumbling Company
Christopher J. Augusto, Individual

B Wyworry Court

Novato, CA 54847

CSE #730020 Exp. 12/31/2008

November 6, 2007 thru November §, 2010

Revised March 14, 2011

Guick Links

Become an apprentice
Fint an apprenticeship program
Find & registered sparentice

Train employees through
apprenticesnip

Program sponsors

Use zpprentices on public works
projects

§ built #!

Apprenticeship Councii meetings
DiR Laws and Regulations

Velerans

About DAS

About Us (Overview of DAS)
Contact
Locaticns

DAS Home

Home About DR Contact DIR Site Map  Conditiens of Use  Cisablity accommodation

Disclaimer Archives Privacy Policy Help Public Records Act  Frequently Asked Questions

Copyright © 2014 State of California

http://fwww.dir.ca.gov/das/debarment.htm 12

41272014



20
13
12
i3
14
15
1€

17

18

18

20

STATE OF CALIFORNIA

Department of Industrial Relations

Division of Labor Standards Enforcement

EDNA G@RCL& EARLEY, State Bar No, 195661
320 W. 47 Stireet, Suite 430

Los An eles, California 90013

Tel.: ) 897-1511

Fax: 213)897—2877

Attorney for the Labor Commissioner

BEFORE THE DIVISION OF LABOR STANDARDS ENFORCEMENT
DEPARTMENT OF INDUSTRIAL RELATIONS

FOR THE STATE OF CALIFORNIA

Case No.: SAC 5175

In the matter of the _
Debarment Proceeding Against:
: PROPOSED STATEMENT OF
DECISION RE DEBARMENT OF
RESPONDENTS FROM PUBLIC
Wallcrcte Industries, Ino Garit David WORKS PROJECTS -
Wal ace and Amber Anderson, Individuals,) - "
[Labor Code §1777.1]

Hearing Date: ~ February 27, 2012
Time: 10:00 a.m.
- Hearing Officer: Edna Garcia Earley

Respondents.

uwvwvvvwwvvvvvu

Debarment promedjngs pursuant {o Lébor Code §1777'1 were initia_ted by the
Divi-silo:a of Labor Standérds Enforcc%nent, State Labor Commissioner (“DI;SE_”) on
Janvary 12, 2012 by the filing of a Statement of Alleged Violations a_gainst. the following
named respondents: Wailcr te Industries, Inc.; Garit David Wallace and Am‘ber

Anderson, Individuels.

[PROPOSED) STATEMENT OF DECISION RE DEBARMENT -1
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‘The hearing on the alleged violations was held on_Fcbruary 27,2012 inLos -
A.ngeles Ca.ILor.tua Edna Garcie Barley served as the Hearing Officer. Davzd D. Cross,
appaaxed on behalf of Complainant the Labor Comzmssmner Chief of ﬁne Dmsxon of
Labor Stﬁnd&rds Enforcement, Departmsnt of Indusmal Relanons, State of California.
Res;:ondents Wallcretc Industrres Inc.; Garit Dav;d Wellace and Amber Anderson,

Individuals, were duly served with the No’ucc of Hcarmg, Statement of Allcgcd

|} Violations and Notice of Hcarmg but failed to appear. Branden Lopez of Center fo;

Contract Complience and Steve Arredondo, Staff Attorney for the Division of Labor
Standards Enforcement observed tﬁc hearing. The hearing was fape \réoordsd'. The
witnesses took the oath and evidence was received. Atthe conolusion of the heering, the
matter was talcen under submission. | _ |

FINDINGS OF FACT

I Respondent Wallcres Industries, Inc. (“Wellorete") has been, at all times
relevant herein, a contractor licensed by the Confractor’s Licensed Board under license

numoer 834220

2. ) Rcspondcnt Gant David Wallace is and at all relevant tn:nes memmned was

1} the Rf,_sponsible Managing Officer, Chief Executive Officer and President of Wallcre‘te.

3.  Respondent Amber Anderson is and at all relevant times mentioned was the

Controller of Wallcrete.

4, During the period of November 21, 2009 to September 18, 2010, Wallcrete

! served as the Sub-Contractor on the project known as Construction of Fire Station #32

and Corporate Yard in the City of La Quinta, County of Riverside, State of California,

- [PROPOSED] STATEMENT OF DECISIbN RE DEBARMENT -2
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David/Reed Construction, Inc.served as the General Contractor and City of La Quinta
served as the Awarding Body for this project.’
5. Worker Alex Hermandez testified that he performsd work as a cement

meson on the Fire Station #32 project. He was one of eight other cement masons on the

'job. He was paid $26.80 or $26.50 per hour and worked overtime but was not paid the

overtime rate for such hours, Mr. Hernandez also testified that Wallcrete did not pay for
fringe benefits, retirement, or vacation. On ccrtam déeasions, M, Hernandez operated 2 .
backhoe and skip loader on the job. | |

6. Mr. Hernandez testified that both the foreman on the Fire Station #3
pro_]ect and the Workcrs kept track of hours worked on the proj ject. Worlcers were required
to submit their hoursto a maﬁbcy located i in the offioc, but 'beforc placing thmr hours 1111:0

the maiibox,'"rhe foreman often told Mr. Hemendez and other workers to mdlcaxe'lsss

| hours on the time cards than actually worked on the job.

7. Mr. Hernandez testified that he also chrked on the San Clemente School
job s1tc twc» days per: week. Mr. Hernandez and other workers were not pa:d the
prevadmg wage rates on this ]ob sﬂ'ner Nir. Hernandez tcs’ctﬁcd that he ht:ard other
worlc*rs were paid checks by Respondent Garit David Wallace covcrmg the prevaximg

wage rate but asked those workers to deposit the checks and then pay half of the check

back to him.

+ More accurately, Welicrete served as a sub-contractor of Jeff MeGowan Concrete who

served as a sub-contractor of prime contractor Davis/Reed Construction, Inc.

[PROPOSED] STATEMENT OF DECISION RE DEBARMENT -3
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8. Wallcrete ;fsubmitted Certified Payroll Records indicating that
Mr. Hernandez worked as 2 Leborer Group 2 on the Fire Station 432 job.

9, Deputy Labor Commissioner Reynaldo ‘I\Jyor testified that he received 2
complaint of misclassification, non-payment of prevailing wage rates, non-payment of
overtime hours worked, nc;n-p;ayment of fringe benefits and falsiﬁcétion of certified
payroll records against Wallcreta on this job. As part of his investigation and based on a
G.,neral Prevailing Wage Dctemnnarhon made by the Director of Industrial Relations as
well as the Scope of Work Provisions for Cement Masons in Rlvcmde Coumy, Dcputy
Tuyc}r determined the correct classification for the work being performed on the job was
that,qﬁ a cement mason and not as & Laborer Group 2 as was reﬁccteq on the certified
p.ay.ro]i records. Thc.: prevaﬂing wage rate in effect at the time for cement INAasons woﬂdng
on the Fire Station #“2 proj ect was 346 84 for sh‘a:zght time and 1nolud=d fringe benefits,
health and welfare, vacation and trammg The overtime rate was datcrmmed to be $61.59.

10.  Deputy Tuyor prepared an audit for this job showing the total amount due
each Wérkér who was misclaésiﬁed asa Laborér Group 2. In preparing his auc-lit, Deputy
Tuyor compared certified payroll records received ﬁm:ﬂ fhe Cepter for Confract
Compliance (who received the records from the Awarding Bodjlx)' with certified payroll
records received directly from Wallcrete in response to an Order 70 Appear issued by
Deputy Tuyor. Overtime h_ou';s on the certified peyroll records submitted by Wallcrete to
Deputy Tuyor were mgher than those submitted to the Awarding iBody. Hours were
reduced, check numbers were changed, some employees were not listed and fringf,;
benefit payments were ncﬁ indi-cai:ed on Wallerete’s copy of the certified payroll records

[PROPOSED] STATEMENT OF DECISIONRE DEEA.RMENT 4
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that were given to the Awarding Body. Respondent Amber Aﬂdersoi} as Controller
certified under penalty of perjury that the certified payroll records she submitted to the
Awarding Body were true and correct. Likevéise ‘both Rcspondcnts Garit David Wallace

and Amber Andarson thcn certified under penalty of pcxjury as true and correct, the copy

|l of payroll rccords they submitted to the Deputy Tuyor in response to the Order io Appear

which differed dramatically than those submitted to the Awarding Body for the same
time period. .

11. Basedon thc audit, worker affidavits and statements, Deputy Tuyor

‘completed & Labor Code Section 1775 Penalry Review which he submltted to his Semor

Deput}f on May 4, 2011, summarizi:lg the issues and vmianops de.tcnmned through his
investigati@ of tﬁc Fire Station #32 .proj cot; The penalty review includes a section W}?Lél‘e
Deputy_ Tuyor sMcs a lettts;r received from Subcontractor Jeff McGowan Concrete
in requnsé to Deputy Tuyor’s invcsﬁgatiﬁn which included the f@Ho{ving;points:
o W&Horete’s cstimate to Jeff McGowan Concrete, for the project,
included prevailing wage rates, o
s Wallcrete knew that this ‘a;’as a public works pro;eot,
@ Wallcrete previously performed prevallm: wage projects for Jeff
MoGowan Concrete,
12.  OnMay 5, 2011, Deputy Tuyor issued a Civil Wage and Penalty
-Asses‘smcnt. (“CWPA”) to Respondents for a total of SG?,O%.S_S in ﬁnderpaid wages.

Indgment was entered on the CWPA on September 16, 2011 against Respondent

PROPOSED] STATEMENT OF DECISION RE DEBARMENT -5 .
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Wallcrete Industries, Inc. in the amount of $99,240.85 which includes wages, penalties,

1| liquidated damages less payment of $67,090.85 received from the Awarding Body.

CONCLUSIONS OF LAW -

Labor Code §1777.1 provides:

(z) Whenever a confractor or subcontracior performing a
public works project pursuant to this chapter is found

by the Labor Commissioner to be in violation of this
chapter with intent to defraud, except Section 1777.5,
the contractor or subcontractor or a firm, corporation,
partnership, ot association in which the contractor, or

. subcontractor has eny interest is ineligible for a period

of not less than one year or more than three years to do
cither of the following:

(1)  Bid or be awarded a contract for a public
works project. : .

(2)  Perform work as a subcontractor on a
public works project. .

(b)Whenever a contractor or subcontractor performing a
public works project pursuent to this chapter is found by
the Labor Commissioner to be in willful violation of this
chapter, except Section 1777.5, the contractor or subcon-
tractor or a firm corporation, partnership, or association
in which the contractor or subcontractor has any interest
is ineligible for a period up to three years for each second
and subsequent violation occurring within three years of
a separate and previous willful violation of this chapter to
do either of the following:

(1y  Bid on or be awarded a contract for public
works project. : :

(2)  Perform work as a subcontractor on a pu'blic
works project.

(PROPOSED] STATEMENT OF DECISION RE DEBARMENT -6
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“Although dcbazmc;t cari have a severe economic impact on contractors, it “is not
intended aé punishment. It is instead, a necessary means to enable the contracting
governmental agency to deal with irrespensible bi&ders and contractors, and to administer
its duties with efficiency.’” Southern C“afg}bmia Undergrounid Cont%acfors, Inc. v. C'Ei}; oj
San Diego (2003) 108 Cal. App.4% 533, 542. : ‘ |

 wi |

Under Labor Code §1771.1(c), “A willful violation occurs when the contractor or f
subcontractor knew or regsonably should ﬁave known of his cr her obligations under the
public works law and deliberately fails or refuses tol.cc}mply with its provisions.”

Wallcrete’s failure to pay the proper prevailing wage rates, ﬁs failure ;to propgrly :
classify wozicérs as cement masons instead of laborers when they were operatiné
Eackhoes and skip loaders, its f,ailufa to pay proper prevailing wage overtime .rates, its
failﬁe to m:ainta_in acéuratcv certified i}ayroll records and its failure to comply with its
obligations in rcgards to employer contributions to 401k plazis, flex Iplans, hé&lﬁl plans,
and other benefit plans, are decmedwillﬁil ﬁnder Labor Code §1777.1(b). A psrson:‘s
lmowlédge of the law is imput’éd to ium .and an uplawful intent may be.'iﬁferred from the

doing of an unlawful act. People v. McLaughlin (1952) 111 Cal.App.2d 781, Wallerete's

1 estimate to Sub-Contractor Jeff McGowan Conerete for the project included prevailing

wage rates, Per Jeff McGowan Concrete, Wallcrete was aware that this was a public
works job an& had experience performing publié Worlés jobs. As an experienced public
works sub-contractor, Wallcrete therefore knew or reasonably should have known of its
obligations under the pubiic w:-:rﬁ{s laws and deliberately failed or refused to coxﬁply by

{PROPOSED] STATEMENT OF DECISION RE DEBARMENT -7
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mﬁsclassif;dng cemex_lt masons as laborers, failing to pay proper pre’vaﬂmg wage rates
including the prt;pcr pirevailing wage rate for overtime, failing to maintain acourate
certified payroll records and failing to comply with all other obligations required on a
public works project. & ‘

Respondents Garit David Wallace and Amber Anderson, ipdiﬁduéily are in

willful violation of falsifying certified payroll records submitted to the Awarding.Body

/| and to the DLSE.

Intent to Defragd
Caiifornia Code of Regulations, Title 8, Section 16800 defines “Intent to Defraud”

“the intent to deceive another p—srson ar entlty, as dcfmcd in tlus artlcle, and to induce

such other person or cnnty, m rahance upon such decepﬁon, 1o assume, create, transfer,

alter or terminate a right, obhgatlon or power with reference to preperty of any kind.”
While debarment is appropriate due to Wallcrete’s willful violation of the

Public Works laws, the uncontcstad_ evidence established that Wallerete violated the

Subcentractor Jeff MoGowan Concrete Awarding Body and the DLSE on the Fire
Station 32 and Phase I COIPOI‘;J/G Yard project. An intent to deceive or defraud can be
inferred from the facts, People v. Kiperman (1977) 69 Cal.App.Supp ‘25 . An unlawful
intent can be inferred from the domg of en unlawful act. People v. McLaughIm, supra
The unconiested evidence presented by DLSE established that Wallcrete
misclassified its workers on this project as Laborers Group 2 who received $26.88 per
hour when they should have been classiﬁéd as Cement Iviasons_ earning $46.84 per hour.
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The certified payro_li records signed under penalty olfpaljury by Respondents Garit David
Wallace end/or Controller Amber Anderson and submitted to the Awarding Body listed
more days and hours worked than was listed on those certified paj;’roll rec.ords submitted
to the iZ)LSE. There were also discrepancies in the overtime hém:s iﬁdioated_ on each set'oi
payroll records. 'I‘il& re;:ords submitied to Subc::mtractor Jefft McGowéﬁ Concrete, who in
furn sublpiﬁcd them to the Awarding Body, showed that Wallcrete paid more to its
workers than the copy submitted to the DLSE showed.-Some workers \#ho were listed on
the certified payroll Ireco-rdls subniittéd to the DLSE were not included in the certified
payroll records submitted to Subcoz;tractof Teff McGowan Concrete for the same time

period. The only logical explanation for the discrepancieé in the two sets of certified

payroll records is that Wallorte, Respondents Grit David Wellace and Amber

Anderson, Individuals, intend;d to deceive Subcontractor Jeff _M:;Gowan Concrete and
the Awarding Body into believing that tﬁey were paying more for wages and béneﬁts
tﬁan they really were paying under the contraé’t. Acdordingly_, the uncontested evidqnce ;
suppoﬁs a finding of Respondents Wal}cre‘ce, Garit David Wallace and Ambér Anderson,
Individuals’ intent to defraud under Labor Code §1777.1(2) E |

ORDER OF DEBARMENT

In accordance with the foregoing, it is hereby ordered that Respondents
WMCRE’I‘E INDUSTRISS, INC.; GARIT DAVID WALLACE AND AI\&BER
ANDERSON, INDIVIDUALS, shall be ineligible to, end shall not, bid on o be ewerded
a contract for a public works project, and shell not pérform work as 2 subcontractor on a
public work as defined by Labor Cod_c §81720, 1720.2 and 1720.3, fora pe_riod of three .
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)years effective forty ﬁve (45) days from the datc this dccls:ton is mgnod by Labor
Commissmner Julie A. Su A three year period is appropriate under these circumstances
where Respondents WALLCRETE INDUSTRIES, INC.; GARIT DAVID WALLACE
AND AMBER ANDERSON, INDIVIDUALS deliberately and with complete disregard
of the Public Works laﬁs misclassified their cement mason workers as laborers, failed to |

pay their workers proper prevailing wage rates, applicable prevailing wage rates for

| overtime, knowingly and intentionally submitted false certified payroll repbrts under

penalty of perjury, and faiicd_to comply with their obligations in regards to employer |
connibutic;ns to retirement plans, health plans, and other benefit plans. |

’fhis debarment shall also apply to any éther contractor or subcéntmsbor in which
Pespopdc..’cs WALLCRETE INDUSTRIES, INC.; GARIT DAV]D WALLACE AND
AMBER ANDERSON INDIVIDUALS have any mterest or for whmh either or all three
sa.ld Respondents actes a responsible managing employce responszbie managmg officer,
general partner, manager, superwsqr, owner, partner, officer; cmplqyee, agent,
o:;né.ulmnt or representative. ‘-"A.uy interest” inclu&es, but is not limited to, all instances
where Respondcnts receive payments, whether in cash or in another form of |
compcnsamon from the entity bzddmg or performmg works on the pubhc works p103ect
or enters into any contract or agreement w1th thc entity bidding or pvrformmg work on
the public works project for services performed or to be assigned or sublet, or for

vehicles, tools, equipment or supplies that have been or will be soldy rented or leased

during the period of debarment. 4~ WO/‘M 6&@6
|| Dated: Jurie 11,2012~ 1% L -

EDNA GARCIA EARLEY, Hearing Officer |
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STATE OF CALIFORNIA

Department of Industrial Relations

Dmsmn of Lebor Standards Enforcement

EDNA @RCIA EARLEY, State Ba. No. 195661 .
320 W. 47 Strest, Suite 430’

Los An%ales California 90013

Tel. 897-1511

Fax R07-2877

Attorney for the Labor Commissioner

BEFORE THE DIVISION OF LABOR STANDARDS ENFORCEMENT
' DEPARTMENT OF INDUSTRIAL RELATIONS.

. FOR THE STATE OF CALIFORNIA

In the matter of the ! ) CaseNo.: SAC 5175
Debarment Proceeding Against: ) 2
# ) DECISION RE DEBARMENT OF
) - RESPONDENTS FROM PUBLIC |
) WORKS PROJ’ECIS “
Wallcrete Industnes, Inc.; Garit David )
Wallace and Amber Anderson, Individuals ) [Labor Code §1777.1]

Respondents,

\-‘.,J\_-'\..,.,f\-._.-"\-._l\-./\-./\_-’

~ The attached Proposed Statemd_antb of Decision of Hearing Officer Edna Garcia

| Barley, debarring WALLCRETE INDUSTRIES, INC.; GARIT DAVID WALLACE

AND AMBER ANDERSON, INDIVIDUALS, from working on public works projects in
the State of California for three years, is hersby adopted by the Division of Labor -

Standards Enforcement as the Decision in the above-captioned matter.
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This Decisior shall become effective 45 days fromi today’s date.
ITIS SO ORDERED

Dated: June /52012~ DIVISION OF LABOR STANDARDS ENFORCEMENT
e Department of Industrial Relations '
State of Callfomla

Mﬁv

' mm:e ALRU
State Labor Comm1331oner
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